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“When Law and Order no Longer Remain 
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“JUSTICE AND EQUITY MUST BE DENIED 
NO CITIZEN OF THIS GREAT REPUBLIC” 

HON. HARRY M. DAUGHERTY 

Those charged with responsibility 
in the conduct of government, even 
though temporarily in othce, should 
periodically be called upon and be 
willing to give an account of their 
stewardship. No politics can be prac- 
ticed in the discharge of the duties of 
the Attorney General of the United 
States without interfering with the 
proper business of the Government 
and without discriminating between 
citizens and classes. This should 
never be, and it is not done in the 
present administration. 

The people of the whole country 
are entitled to know accurately and 
honestly just what is being done in 
the interest of orderly government and 
better society. It is impossible, of 
course, for public officials to disclose 
all the intricate moves required in the 
proper management of a department. 
As in the case of the Department of 
Justice, for instance, it would be dis- 
astrous to make public indiscrimi- 
nately what is being done in specific 
instances and cases, or what is in con- 
templation. 

Important Matters InvoWed. 

I do desire to present in a limited 
way-limited only because of limited 
time-several of the most important 
matters which are now engaging the 
attention of the Department of Justice 
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and of your Government. All of us 
understand that a great Government, 
such as ours, can have no malice; it 
must be just, and it must be honest to 
all alike. 

steps to Investigate. 
I want you to keep in mind that the 

war ended on November 11, 1918, and 
from that day until the 4th of March, 
1921, responsibility of conducting the 
vitally important legal business of the 
Government rested upon the previbua 
administration. The war being over, 
those in positions of responsibility 
should immediately have begun the 
work of settling the affairs of the Gov- 
ernment in order that we might forget 
the horrors of the conflict, ascertain 
who had been helpful and who had 
been hurtful, square tie accounts, and 
close the books. Nothing of this char- 
acter was undertaken. No suits were 
brought to correct mistakes and en- 
force adjustments. 

Until this administration was in- 
stalled, no attempt was made to dig 
out the acts of dishonesty that on 
every hand were charged, not by those 
in politics, but by well-meaning per- 
sons, regardless of politics, who were 
com@led to foot the bills. Stagnation 
prevailed, and multitudinous claims 
and unadjusted accounts of every 
caliber and description were piled high 
in one conglomerate mass when the 



present administration came in. 
Barbed-wire entanglements of modern 
warfare were simple as compared with 
the artfully contrived barricades 
thrown up in concrete form about the 
countless cases of national and inter- 
national importance. But no word of 
criticism is heard of inactivity in this 
respect, because such conduct suited 
those who have been the most critical 
of the Department of Justice since 
much has been started and much has 
been done. 

Duty 02 the Department. 

A great majority of the individuals 
and a great majority of the industrial 
concerns transacting business with 
the Government during the war period 
were honest in their representations 
and activities. Others, unfortunately, 
were not, and it was the duty of the 
Department of Justice as quickly as it 
could be done, as quietly and in as 
dignifted a manner as it could be ac- 
complished without sensationalism, to 
ascertain what transactions were hon- 
est and what dishonest: what persons 
grafted, if any, and who were to be 
placed on the golden roll of honor and 
beyond suspicion. 
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The Deuartment of Justice. there- 
fore, immediately began and is con- 
tinuing to exercise in the interest of 
the Government and it8 people all of 
its great powers to see that justice 
may be kept alive. The war fraud 
cases, under investigation by a corps 
of experts, representing the best legal 
minds obtainable within the limita- 
tions, and even far beyond the limita- 
tions because of their personal sacri- 
flee, fixed in the appropriation for the 
payment of compensation, will be 
cleared up as rapidly as human energy 
can accomplish the stupendous task 
made so difhcult through the compli- 
cated and inexcusable confusion at- 
tending all such war-time transactions. 

voice of Calnmny Bairred. 

Some disloyal and incompetent em- 
nlovees hnd to be ferreted out and 
kicked out. The records of the war 
transactions had to be built up from 
scraps of paper and the faulty memory 
of witnesses in many cases scattered 
over the world. Those who were un- 
der suspicion and with guilty con- 
science had been at work for months 
and years to prevent the day of reck- 
oning. 

Every known method of interfer- 
ence and intrigue had been adopted. 
There was no limit to their resources. 
Money improperly and criminally se- 
cured in war transactions was more 
in amount for defense than the Gov- 
ernment had for investigation and 
prosecution by civil and criminal pro- 
ceedings. The scoundrels struck from 
behind. They hid behind willing or 
innocent tools, who were induced to 
make attacks on faithful agents and 
officers of the Government for the 
promised consideration of notoriety 
and spectacular and sensational tem- 
porary prominence. They had no re- 
gard for the Government: they had 
no regard for conscience; they had no 
regard for the character of any man 
in position, high or low, who in a pains- 
taking way was trying to get at the 
truth, to protect the good name of the 
innocent on the one hand, and on the 
other, trying to get dependable testi- 
mony to prove the fraud, if any, and 
to ftnd who were actually the crimi- 
nals. No name was sacred, and in 
fact, no life was safe if it stood in the 
way of their escape. 

Congteea Aid Invoked. 

As soon as we could become ac- 
quainted with the persons with whom 
we were to be associated, the work 
was begun by the regular force. 
Others were added as the funds at the 
command of the department p’ermitted. 
Without sensational announcement, 
published notice, or vainglorious prom- 
ise. the work was thus started. XJD to 
this moment, as the directing head of 
the Department of Justice, I have 
never, in public speech or in public 
print, mentioned the name of a man 
or a concern under investigation until 
court proceeding was properly insti- 
tuted and the records of the proceed- 
ing had served as an announcement 
to the entire world. It is the duty of 
the Department of Justice to protect 
as well as prosecute. The department 
continued to do this important work 
quietly as long as it was permitted 
-to do so. 

As soon as it became known how 
effectively the work was going on, the 
storm broke. When all available funds 
of the department had been exhausted, 
Congress was asked for iinancial as- 
sistance. It was necessary to pas8 
laws to make it possible to bring cer- 
tain suits: extra grand juries had to be 



provided for so that the investigations 
might proceed; extra judges had to 
be authorized in order that the courts 
might get at the cases expeditiously. 

Legislation for this purpose was 
compelled to take its course, but was 
hurried as rapidly as possible, and the 
last bill necessary for the prosecution 
of the department’s fraud work has 
only recently become a law. The re- 
quest for the appropriation of half a 
million dollars for use in this particu- 
lar work was made of Congress at the 
verv time when ‘accusation and 
calumny, like poison gas, were being 
used to prejudice, to interfere with, 
and to defeat the purpose of the work. 
Yet at the time the storm broke and 
reached its greatest fury, sufficient 
facts had been quietly presented to 
the committees of Congress to justify 
the appropriation asked for, and Con- 
gress made the appropriation without 
a single dissenting vote ln either 
branch, thus giving the full initial 
amount requested for the purpose of 
paying the expenses of conducting the 
work. 

not done. This we will never do, no 
matter what the temptation, and no 
matter what the provocation, unless 
under the direction of Congress, as ex- 
pressed by duly authorized legislation, 
we are ComDelled to scatter to the 
four winds the facts and evidence of 
the Government which would enable 
the guilty to escape civil and criminal 
liability. 

No Turning Backward. 

We are going back to the day, thank 
God, when there is some hope and 
exDectation that the world and the 
country will be in order, and precedent 
well and long established, will be fol- 
lowed for the adjudication of differ- 
ences between citizen and Govern- 
ment. It will take time and it will 
take patience. The work will be done, 
and it will be done as thoroughly az 
human agency can do it. 

The Government will never answer 
any attack made upon the responsible 
heads of its departments except in the 
orderly process of our dependable 
courts. The Government will not Dlay 
into the hands of those who hope t.o be 
the undeserved beneficiaries of a pr* Enemies Behind Smoke Screen. 

The opposition of the crooks was mature showing of the hand of the 
conducted behind a smoke screen nf Government in transactions which it 
calumny created for their own escape, is the Government’s business to in- 
and the real reason for the attack was, vestigate and rectify. 
in everv instance. withheld. The very More than four hundred seDarate 
men against whom both civil and crim- and distinct cases of tremendous mag- 
inal proceedings have been brought nitude, representing billions of dollars, 
were using the ignorant and the no- 

open ihat nothing was being done by 
the Department of Justice. The real 

torietv seeker to make charges in the 

reason for their activity was the fact 
that things were being done. What 
did any man’s reputation, . his char- 
acter, his life even, amount to if it 
stood in the way of their corrupt de- 
fense? But we have gone through it 
all, and etill we are not afraid, and we 
Will go on. 

A congressional investigation was 
demanded. Why? Because they could 
then, as they thought, disorganize us 
and compel us to produce the evidence 
prematurely and thus dissipate the 
Government’s efforts to. bring and try 
the cases in a dignilled, orderly way 
before the courts of justice of the 
eouptry. They have tried for months 
to force. 811 investigation and trial of 
these cases before congressional com- 
mittees that have no judicial authority, 
and in the daily piress. This we hme 

e&s -will be made; -many settlements 
will be made and have been made; and 

now are undergoing a process of what 

many transactions will be terminated 

mizht be termed liauidation. Recov- 

successfully. I will not make prom- 
ises that I do not think can be kept, 
and I want to say to the American peo- 
ple that the great unjustifiable finad- 
cial loss, even considerimg the ravages 
of war, which the Government was 
compelled to sustain, can never be re- 
covered, because, when the story of 
these contracts and transactions are 
truthfully written in the records of the 
Government, as they will be, it will be 
found that the greatest losz resulted 
from improperly made contracts 
wherein the interests of the Govern- 
ment were not properly protected, and 
improvident settlements too speedily 
made, and made without judgment, 
and made carelessly, recklessly, ahd 
posstb?y prefWentially, but where ao- 
tionable Fraud, dfshonestJ and cam@+ 
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acp can not be specifically proven-all 
of which is necessary for conviction, 
and in most civil cases necessary for 
recovery. 

We are not picking at small things. 
We will only oomplain where com- 
plaint is justified. Marry facts and 
disclosures attending this investlga- 
Uon indicate that hundreds of impor- 
tant contracts were entered into by 
the Government with great corpora- 
tions and manufacturers without 
proper examination of conditions or 
requirements ; without exercise of 
sound judgment; with carelessness 
and laxity that reflect no credit upon 
those agents of government entrusted 
with authority to negotiate such con- 
tracts. Billions of dollars were squan- 
dered through this class of contracts- 
billions which never can be recovered. 

United States attorneys throughout 
the country now have before them ap- 
proximately one hundred and fifty 
cases dealing with fraud in war-time 
transactions, and they are progressing 
with court action as rapidly as condi- 
tions permit. In Washington, indict- 
ments already have been returned 
against thirteen men who have been 
charged with complicity in attempts 
to defraud the tivernment at a time 
when all of our re’sources were so 
urgently needed for the prosecution of 
R war in which our sons by the mil- 
lions were braving death in all its hor- 
ror on the battlefields of Europe. 
Other indictments will follow in due 
course. It takes work and time, and 
several cases require more than a year 
and a half for preparation and investi- 
gation. 

1 should like for the American pea- 
ple to know how painstakingly careful 
this investigation ie being conducted. 
Attorneys who neither know, nor have 
now, nor ever have had, any connec- 
Uon with those involved in the oases 
under investigation, are endeavoring 
with all their skill to reach just, im- 
partial, and scrupulously honest de. 
&ions in each individual case. When 
these separate cases are compieted 
they are referred to what might be 
termed an advisory co,uncil, or court, 
which is composed of three of the 
most eminent legal scholars in Amer- 
ica, who, after they have passed judg- 

ment, present their findings to the At- 
torney General. 

Despite the inflnltely careful re- 
search and analysis, the balancing of 
every element entering into the trans- 
actions, the sifting and sorting of facts 
and allegations and superficialities, by 
trained and competent agents of Gov- 
ernment who have spent months on 
their task-despite all this, the At- 
torney General and his advisory board 
again go over in detail the merits of 
the cases before final decision is 
reached as to how they shall be dis- 
poeed of and to see that justice is done 
the Government and no injustice done 
anybody. 

In the shortest space of time in 
which it can be accomplished, every 
ca8e will be closed. Reports will be 
written covering every detail. omittinx 
nothing which m the. name of justice 
should be contained therein, and then, 
when the Government has done its 
duty. whether bv court nroceedina or 
by -civil settlement pro-6esses, these 
books and records will be sealed, this 
horror and scar upon our national life 
will be erased for all time, and it is 
my ambition to see terminated this 
tremendous task in such manner that 
there may be inscribed upon the back 
of each volume of the record and upon 
the title page of each volume the 
words, “Truth and Justice.” 

origin of criticism. 

There has been criticism, naturally, 
of the Department of h8tiCe. and 
those who faithfully have sought to 
serve the Government with all the 
honesty of their being. I refer not 
only to the Attorney General himself, 
but to those loyal and devoted otilcers 
of Government who have in silence 
suffered bitter and infamous charges, 
but whose armor. when all has been 
said and done, will have stood the test 
of faith and conildence of the people 
of this country. 

How futile it would be for public 
of&era to respond to every demand of 
the curious. to reply to subtle innu- 
endos and driticism, -to attempt to ap- 
pease the curiosity of those who would 
seek to learn if they or those with 
whom they are allied are under in- 
vestigation or likely to be investigated. 
It is this class which indulges in critl- 
cism and attempts to throw up about 
every department of Government and 
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every ofllcial in responsible position 
a cloud of distrust and susaicion. 

We would have heard- little criti- 
cism of the Department of Justice had 
it not been discovered that a case like 
the Chemical Foundation, for instance 
(in which valuable patents were as- 
signed by public ofllcials to companies 
which they themselves had organized), 
was under investigation, and the part 
played by those involved also was be- 
ing scrutinized carefully by Govem- 
ment agents. 

Insidious Propa#@mda. . 

And let me here, without giving any 
intimation as to who the men were, 
let me suggest that I have had the 
unique experience of sitting in the De= 
partment of Justice and listening to 
the story of a man formerly connected 
with the Government and hearing pa- 
tiently his pleas for certain fairly legiti- 
mate concessions, when, at the same 
time, in the city of New York, another 
former oillcial, one of his associates, 
was busily engaged in getting contri- 
butions and making connections in 
order that the attacks upon the De- 
partment of Justice and the Govern- 
ment might be increased, reinforced, 
and successfully continued. 

I can give the names of these par- 
ties if ever they lift their voices to 
dispute this statement, but unless I 
am authorized by them so to do, I 
should like to go through this entire 
investigation without prematurely 
mentioning names except in the or- 
derly process of court proceedings. 
Their names, however, will be found 
in connection with certam litigation 
wherein some of the most important 
questions and some of the most ques- 
tionable transactions and some of the 
most valuable urouerties in the world 
are in dispute, and-the right and wrong 
of the transactions connected with the 
transfer of certain property, must be 
determined in a court of justice. 

Accomplishments of DeputmeM. 

Now, that you know the obstacles 
ever in the uath of those oillcers of 
Government who would do their duty 
honestly and faithfully, is it surprising 
to vou-that -uublic servants so Often 
are-villiiled with the most bitter and 
contumelious language? But as long 
as Government lives, as long as chosen 
leaders of peoples perform the tasks 
set out for them, fearlessly and with 
all the honesty of their being, there 

still will be some few who would at- 
tempt to breathe scandal where no 
scandal lurks, to flnd fault where no 
fault exists. To attempt to combat 
this sort of thing would be as futile as 
the heroic exnloits of Cvrus who em- 
ployed a whoie army to-revenge him- 
wlf of the river Gyndas for the fright 
it had put him to in passing over it- 

I could not in volumes give a full 
aacount of the accomplishments of the 
Department of Justice during this ad- 
ministration, but if I may, I want to 
g4ve a glimpse of a few of the prob- 
lems disposed of or under consider& 
tion at the nresent time. 

During the past year, civil suits to 
which the United States was a party 
were instituted to the number of 9,646; 
more than 8,000 were terminated. 
There are now pending in the courts 
something like ‘12.000 cases. 

More than 60.000 criminal nrosecu- 
tions were begun. During the year 
63,000 were terminated. There are 
now pending more than 64,000 cases. 

From these prosecutions and adjudi- 
cation of cases brought under the pres- 
ent administration, nearly FOUR AND 
A HALF MILLION DOLLARS were 
realized by the Government from the 
civil suits alone, while fines and pen- 
alties to the amount of THREE AND 
A HALF MILLION DOLLARS were 
realized, making a total of nearly 
EIGHT MILLION DOLURS. 

coatm or Admln~tmtion. 
The total appropriation allotted for 

the conduct of the Department of Jus- 
tioe for 1922 was $19,000,000.00. How 
trival this sum would seem when it iz 
remembered that in 1913, for instance, 
the enormous sum of $11,000,000.00 
was appropriated for the Department 
when the problems were infinitesimal 
as comnared with the iS8UeS of t.OWer- 
ing magnitude today. It must be un- 
derstood that the Department of Jus- 
tice is now cleaning up the war debrie 
and the department has at least ten 
times as much work and business as it 
ever had before. 

Another administration accomnlish- 
merit, one which is most gratifying. 
was the enactment of legislation which 
made possible additional judgeshlpe. 
Our courts are clogged, but now, with 
twenty-four additional trial judges, the 
Nation may look forward to the ex- 
peditlng of cases which long since 
should have been disposed of. On 



June 30th of this fear them were in 
e~cesa of 172,000 civil and criminal 
cama pending in the Federal courta of 
the united states. 

The American people must be nro- 
tected by ita CO&L- One partic&ar 
issue which it shall be my privilege 
to force will be the diEDo& of aDDroxi- 
mately 480 case8 deieloped &rough 
postal frauds, and which are now pend- 
ing. These ~8888, now in the hands 
of United States attorneys for lnstitu- 
tlon of criminal proceedings, repre 
sent the filching from the public, wld- 
ows, old men, and even children, of the 
enormous sum of $140,000,000. These 
scheming and volturous users of the 
United States mails shall be brought 
to trial, and the humble citizens vi&- 
mlzed shall have the satisfaction of 
knowing that the Government ls as de- 
t8rmined to see that their cases get 
as much attention as the cases ln 
which the great and mighty are ln- 
volved. Equity and justice must be 
denied no citizen of this country, now, 
or hereafter, if our courts and our 
public ofllcers are to enjoy the con- 
tlnued confidence of the people. 

Bo Apolo&cn to Otter. 

From the birth of this Republic to 
the present day the American Govern- 
ment has never shirked its duty to, 
nor felt constrained to apologize for 
any action or step taken in the inter- 
est of its nationals and its industries. 
Nor shall the Attorney Coneral of the 
llnited States now, or hereafter, apolo- 
gize for any act of his which provides 
protection and establishes more ilrmly 
those bulwarks of human liberty and 
justice to which the American people 
are so bountifully entitled. 

No more sacred trust is placed upon 
Government or man than that which 
looks to the preservation of the tradi- 
tions and ideals of enlightened civlliza- 
tion. And when basic fundamentals 
of our national welfare are threatened, 
when conniving and vicious elements 
mek through menacing doctrines and 
destructive acts to undermine the 
faith of the people in their Covem- 
merit and those ofbclals who have 
been chosen by manda&s to guide and 
guard with all the hone&y and fear- 
lesaness of human courage, the laws 6f 
Cod and man. then 1 say that the time 
IJW come when eternal vlgllanee not 
only becomes a precaution, but a duty 
on the part of manlflml. 
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If American institutions are to en- 
dure, they must be surrounded and 
buttressed by all the protective forces 
known to ingenuity of man. 

Labor mad the Government. 

I am not now, nor have I ever been, 
an opponent of honestly conceived 
labor organlzatlons and trade union- 
ism. If I were a skilled worker, ln 
mill, factory, or mine, I would join a 
union, but I would never afllliate with 
a unlon that sets its laws and its con- 
stitution above the laws and Constitu- 
tion of my country. In a great indus- 
trial Nation such as ours, labor organi- 
zations are necessary, but they must 
be the right kind of unions under the 
right kind of leadership. 

Labor must be constructive and not 
destructive. There must be loyalty 
to employer, to the Nation. The radi- 
caI and unscrupulous leader and those 
elements which make up the agitator 
type must be eliminated from our na- 
tional life. They menace the whole 
system of trade unionism, and for its 
own protection organized labor must 
banish them from its ranks. The ad- 
vocate of violence in our national and 
industrial life must go. And the word 
of labor everywhere must be as good 
as its bond. 

If those who come to this country 
and become naturalized citizens, that 
they may enjoy the benefits the coun- 
try affords to all alike, are not satis- 
fied with our laws and our form of 
government, then they should as rap 
fly as possible denaturalize themselves 
and return to the country under whose 
laws they did nbt care to live, but 
whose theories they would attempt to 
exploit upon us. 

me chieago Iiljnnetioa. 

I am not altogether sure but that 
we have reached the point where, for 
the safety of the country, every for- 
eigner coming to our shores should be 
met at tbe deck and impressed with 
the fact that he must, before natural- 
ization, in some effective manner 
prove his worthiness to citizenship in 
this great Republic. As it is, too many 
of those entering our gates are met at 
the port by the professional parasite 
snd advised that the only prerequisite 
to American citfzenshlp is membership 
in this er that orgenlzation-organlza- 
tions which are dedicated to the de 
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structiop of’ the very freedom which 
the immigrant hopes to enjoy. 

One of the most important steps 
taken by the Department of Justice 
ln the interest of the American people 
was that ln connection with the in- 
junction proceedings at Chicago that 
reestablished justice and individual 
rights in America. The railroads of 
the country are compelled by law to 
furnish interstate commerce for the 
country. It is the duty of Government 
to see that this obligation is performed 
according to the letter of the law. The 
roads were attempting to keep inter- 
state commerce alive, but conditions 
had reached a point where this was 
made impossible through lack 0f 
skilled workers, deterloratlon of equip- 
ment, and other conditions brought 
about by the strike of 400,000 members 
of the Federated Shop Crafts Unions. 

The Government acted. It was a 
duty, not to labor, not to the railroads, 
but to the American people and to the 
Government itself. More than 17,000 
aflldavits from every section of the 
United States concerning anarchy 
bordering on civil war furnished con- 
vincing proof that the people needed 
the protection of their Government as 
never before. 

Bear in mind, that I did not under- 
take this proceeding as a partisan or 
as the advocate of the railroads. As 
between the railroads and those with 
whom they were in conflict, consider- 
ing the matters ln dispute, I was neu- 
tral, and I took no action on behalf of 
the govf+rnment until it became ap 
parent to the entire country that inter- 
state commerce and the carrying of 
the malls were being interfered with 
to the extent that OUP people and our 
industries were being materially af- 
fected. In fact, more than 1,000 mail 
trains had been withdrawn from 
service. 

EconomyinExpenditmm. 

Was the Government interested? 
The Department of Justice alone spent 
probably a million and a half dollars 
in seven weeks, as economically as it 
could be used, to keep down strife and 
preserve order in its neutral capacity 
betwcren the oontesting parties. 

In the last half of August it was 
evident to all that the situation was 
growing worse, and it was solely ln 
the interest of the en%lre people, the 

maintenance of commerce, and the 
carrying of the mails, furnishing food 
and fuel, that the Government per- 
formed its duty when it brought action 
to restrain those who were interfering 
with transportation and threatening 
the life of the Government. It may 
truly be said that the transportation 
crisis through which we passed came 
dangerously near imposing a veto upon 
the economic readjustment of our na- 
tional life. 

When the heads of the Federated 
Shopcrafts Unions called their strike, 
the men who walked out were in re- 
volt against a twelve per cent reduc- 
tion ln wages authorized by the Rail- 
road Labor Board, the quasi judicial 
body charged by Federal law with the 
duty of iixing railway wages. This 
move was a complete renunciation of 
the Esch-Cummins law, which afforded 
them special protection as to wage 
status by providing that all disputes 
concerning basic waae conditions and 
working rules shouldbe referred to a 
Federal tribunal representing the 
roads, workers, and the public. 

Thus, with one bold challege to‘con- 
stitutionsJ government, the strike lead- 
ers, to all apparent purposes, re- 
nounced the protection of govern- 
mental authority when they mutinied 
against a decision whiah they con- 
strued to be unfavorable to their 
cause. 

In practically every other industry 
ln this country and throughout the 
world war-wage scales had been aban- 
doned, but union leaders demanded 
continuation of wage inflation at the 
war peak. 

The Government and those chosen 
to safeguard its integrity and constltu- 
tional rights, believe that labor de- 
serves and should enjoy an equitable 
wage scale. On this issue there is no 
quarrel between labor and Govern- 
ment. 

More than forty million wage earn- 
ers in this country depend upoa or- 
ganized government for livelihood, 
and protection of their interest ever 
constitutes a source of deen concern 
to Government. In the industries 
alone some thirty million toil in mill, 
factory, on public carriers, and in the 
mines. Of this number organized la- 
bor claims a representation of five or 
six million. 
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When certain rail workers were in- 
structed by their leaders to lay down 
their tools, four hundred thousand of 
the one million six hundred thousand 
men employed by the carriers, walked 
out in defiance of the law. A certain 
conspicuous union leader immediately 
susxested that a sympathetic or pro. 
gr&sive strike was being considered, 
which would involve other crafts 
which had remained loyal to the car- 
riers. themselves. and to their ooun- 
try. Attempts were made by strike 
leaders at this juncture to justify their 
stand br subtle intimation to workers 
that further wage reductions were con- 
templated by the Railroad Labor 
Board. But fundamentally the revolt 
was against the twelve per cent wage 
reduction. 

Neither Punic cunning nor the vocif- 
ererrs canting of those who had deter- 
mined to crush any conciliatory spirit 
that might exist among the army of 
wage earners thus arbitrarily ordered 
into idleness could disguise the facts 
behind this revolt against government. 

Rulings of the Labor Board. 

Not a year back thi’s same govern- 
mental board whose ruling now was 
branded as an “infamous injustice to 
American workmen” bad, in its Deci- 
,eion No. 2, d,irected a subsltantial in- 
crease in the wages of rail emoloyees. 
The carriers submitted, though -they 
complained that labor oosts had in- 
creased 115 per cent. in comparison 
with 64 per cent increase in revenues 
made possible through higher rates 
granted by the Interstate Commerce 
Commission. 

Prom a period of distressing infla- 
tion and soarlrm m-ices the country had 
passed into a p%sod of severe li&ida- 
tion, and the labor board, in effect, 
through its ruling No. 1036, of June 6, 
this year, had decreed that, in view of 
reduced wages in other industries, rail- 
way wages must of necessity be made 
to approximate them, if readjustmerrt 
of our economic and industrial life was 
to (be accomplished. 

But the die was cast and labor’s le 
gions marched in solid ‘phalanx from 
beneath the protecting bulwarks of 
constitutional law at the command of 
their leaders. 

Industrial paralysis, human suffer- 
ing, and irretrievable losses confronted 
the nation as tram after train was laid 
off. Cessation of trafIlc was deatroy- 
ing the arteriee of trade and com- 

merce. Government, industry, society, 
and labor itself realized that the help- 
less millions jammed into the great 
centers of population were dependent 
npon transportation for food-for life 
itself. But the upheaval went on. 
Sporadically tales came out of the 
west, the southwest, and the south and 
from our northern border states of 
derailments, maiming, sabotage, and 
even murder. 

Faced By AnEconomic Crirr&, 

Just a year back more than five mil- 
lion men and women were walking the 
streets of our X&ies, jobless, hungry, 
and despondent; but now they were at 
wonk, through the sound operation of 
constructive government. The coal 
strike, which had spread over five 
months, was nearing final settlement, 
and ~660.000 miners and their families 
were about to return to work, con- 
tented. But anew there blazed upon 
the horizon of a prosperous govern- 
ment and a happy people a crisis which 
stunned the nation-a crisis which 
threatened not only economic and in- 
dustrial depression, not only a recur- 
rence of idleness among our wage 
earners, but the country’s transporta- 
tion systems, upon which all elements 
alike must depend for orderly govern- 
ment and those things which must hold 
together the human fabric. 

Out of Philadelphia came the man- 
date of one of the heads of the shop 
crafts ,in that district, and which ap- 
peared to reflect the attitude of other 
leaders, that- 

‘We will tie up every train, both 
freight and passenger; every ferry 
boat and every railway shop, and 
not a wheel will turn anywhere.” 

Government was being mocked and 
pilloried in scorn. Appeals were be 
ing made to Washington by oountless 
thousands of American citizens. 
Scarcely a commupity in any part of 
this broad, free land was being spared 
the Bran heel of terrorism. Depreds- 
tion of property was in full swing, and 
human life was anything but sacred. 
All the great transcontinental systems 
were jeopardized, and the Inter&ate 
Commerce Commission, after inilnitely 
Painstaking surveys, had found that 
the rolling stock and equipment of the 
afliicted roaas were so seriously im- 
paired that FIFTY PER CENT of the 
iocomotives in use were unfit for serv- 
ice and many were out of commission 
entirely. 
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The nation was in the grip of civil 
war. We had reached a point where 
loyal, intelligent Americans wondered 
if organized government actually ‘ex- 
isted in ithis free land of ours-or a 
land presumed to be free and conse- 
crated to observance of law. Crimi- 
nals of the vilest tvnes. aoostles of the 
ultra-red variety! -and’ crafty power- 
lusting missionaries of discord mingled 
in the attack upon life, property, law, 
and government. 

Birm Step Necessary. 

Then, when all conciliatory efforts 
on the part of trusted government em- 
issaries had failed, when court proceed- 
inas in uracticallv every distriot in 
th< United States had b&n instituted 
by the railroads to safeguard their 
property and prevent willful and mali- 
cious interference with the orderly OD- 
eration of their lines, when men were 
willing and anxious to work if permit- 
ted to do so, when the heads of the 
strikers had called upon the men who 
had deserted their tools and shops 
at their dictation to do “THEIR 
DLMNEDRST AND THEN SOME”; 
when human suffering and bardships 
were beginning to leave their imprese 
uwn the innocent and heloless uublic. 
when transportation w& impaired 
FIFTY PER CENT OR MORE, and 
the (country was stung to a fury, the 
time had arrived when national se- 
curity no longer made it possible for 
government to stay its hand. A de 
cisive and firm step was essential to 
the preservation of American institu- 
tions, its people, and the basic prinoi- 
pies of government 8tself. 

Moral Snasion Ineffective. 

Moral suasion up to this point had 
fallen upon deaf ears. Finally both 
railroad executives and shopcraft 
heads appealed to President Harding 
‘to use his good offices in an effort to 
adjudicate the differences between the 
two elements. In the most patient and 
painstaking way the President’s great 
genius as a human harmonizer was put 
forth, but by the latter part of August 
his efforts had failed to receive the 
consideration to which they so right- 
fully were entitled. The President ap 
pealed to the striking workers, with- 
out denying their right to strike, 
though I may say on my own behalf, 
considering the fact they had sub- 
mitted their dispute to the Railroad 
Labor Board, they had no moral right, 
at least, to repudiate that arm of the 

Government by refusing to abide by 
its decision. Appeal to the railroad 
executives received no remedial re- 
suonse. Reconciliation aDDeared to be 
impossible between the- conflicting - 
hosts, though the Government and its 
highest officers had expended every 
ounce of energy and brain force to 
persuade opposing leaders to compose 
their differences. 

Railroad tracks and terminal shops 
of the country were in control of men 
who were undertaking to m-event other 
workers performing -duties necessary 
to the free flow of interstate com- 
merce. Demagogic and violently bitter 
disciples of force and anarchy worked 
in open sympathy with those who 
would paralyze transportation and 
stultify government. For no industrial 
‘dispute of mammoth scale in this coun- 
try can survive without the contribu- 
tion of this criminal class which revels 
in vandalism and thrives off the bounty 
of strike managers, who, perhaps often- 
times dnnocently, are inveigled into 
accepting their support. 

Immediate Action Demanded. 

Could Government therefore be ex- 
pected to remain supinely indifferent 
when its authority was challenged and 
threatened by chaos as deadly as 
armed strife itself. I sav NO. and 
every thinking man with love for his 
country and his fellow men, will say 
NO as vehemently as I do. 

When Government falters, when its 
chosen leaders neither know nor re- 
spect their duty, when law and order 
no longer remain a8 the auidina nrin- 
ciples -of all peoples and all in&u- 
tions, then civilization is doomed to 
atavistic revolt. Thus fell Rome and 
Athens, and thus passed the Middle 
Ages and the Renaissance, but Amer- 
ica was neither to succumb nor sur- 
render to those elements which sought 
to destroy the traditions and ideals 
upon which her forefathers had 
builded a Nation of justice to all man- 
kind. 

What was the Government to do? 
The only logical answer and the only 
effective measure possible was an ap- 
peal to the courts for a restraining 
order, restraining those responsible 
for this condition of affairs from 
further interference with interstate 
commerce. 

Before discussing the features of, 
and the intent of an injunctIon. let me 
say that the injunction proceedings at 
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Chicago were instituted under the pro- 
visions of the Sherman law, the same 
law which twenty-eight yea& ago was 
invoked by President Cleveland in the 
so-called Debs strike, when Federal . troops were marched into Chicago by 
the thousands, and the same law em- 
ployed by my predecessor during 
President Wilson’s administration in a 
controversy wherein coal miners and 

. operators were involved at Lndianapo- 
lis. Cleveland, it will be remembered, 
was denounced as a despot and tyrant 
by sniping demagogues who scorned 
our Constitution and laws. But this 
was Cleveland’s greatest public 
service. 

The Sherman Act. 

Section 1 of the Sherman Act de- 
clares that- 

Every contract, combination in 
the form of trust or otherwise, 
or conspiracy, in restraint of 
trade or commerce among the 
several States. or with foreien 
nations, is hereby declared to be 
illegal. Every person who shall 
make any such contract or en- 
gage: in any such combination or 
conspiracy shall be deemed guilty 
of a misdemeanor, and, on con- 
viction thereof, shall be punished 
by a fine not exceeding five thou- 
sand dollars, or by imurisonment 
not exceed&g one year, or by 
both said punishments, in the 
discretion of the court. 

Section 4 declares- 
The several circuit courts of 

the United States are hereby in- 
vested with jurisdiction to pre- 
vent and restrain violations of 
this act; and it shall be the duty 
of’ the several district attorneys 
of the United States in their re- 
spective districts, under the di- 
rection of the Attorney General, 
to institute proceedings in equity 
to prevent and restrain such vie- 
k&ions. Such proceedings may 
be bv wav of uetition setting 
forth-the case and praying that 
such violations shall be enjoined 
or otherwise prohibited. When 
the parties complained of shall 
have been duly notified of such 
petition, the court shall proceed, 
as soon as may be, to the hearing 
and det.ermin&ion of the case; 
and pending such petition aad 

before final decree, the court may 
at any time make such temuw 
rary iestiaining order or prohibi. 
tion as shall be deemed just in 
the premises. 
Compared With Clayton Act. 

The Clayton Act contains a similar 
provision, but the Clayton Act does 
not modify the Sherman Act in a situ- 
ation of this character where the Gov- 
ernment itself is a complainant and 
where interstate commerce is involved. 

A temporary restraining order or in- 
junction such as was properly and 
legally granted in the recent case prob- 
ably would not be authorized in a simi- 
lar contest between employer and em- 
ployee, or in strikes in industrial en- 
terprises upon which the Government 
does not depend to aid it in maintain- 
ing interstate commerce and the trans- 
portation of the mails. 

What is an injunction? Radicals 
and other obsequious sycophants, sup- 
ported by that infinitely small portion 
of the press which depends for ita 
circulation upon sensation and social- 
ism, would have us believe that it is 
a modern device, a recent discbvery. 
The injunction is the most humane, 
the most charitable. and the most 
prompt and effective. civil prdceeding 
known to law. Violation of an in- 
junction may be punished by the court 
issuing the injunction. but the violator 
has a right G stand before the court, 
assert his right, defend his act, and 
be judged guilty or guiltless, as the 
court may determine. When a set of 
men are unwilliltg to abide by the de- 
cision of the court, they should be 
forced to du so, and when they no 
longer can be forced to stand before 
the bar of justice, then Government 
ceases to exist. 

Injamtion Aa a Remedy. 

Further, an injunction is the laying 
of the hand of the Government in an 
admonishing and restraining way upon 
the shoulder of the man who is about 
to commit a crime. warninn him and 
ordering \ him to stay his hand and 
hold his wrath and desist from com- 
mitting a crime amd becoming a crimi- 
nal. If he stops, no crime is commit- 
ted. If there is a dispute as to his 
right, he is given a speedy hearing be- 
fore &he court, whieh answers finally 
the question of right and wrong, jus- 
tiee and iajushioe. 
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The injunction is a remedy that has 
in one form or another existed 
throuahout the entire ueriod of civili- 
eation. It is as old & the common 
law itself, and held an important place 
in the protection of legal rights under 
the Roman law. Self-help, or the im- 
pulse to take the law into one’s own 
hands, which the history of civiliaa- 
tion shows to degenerate into mob 
violence, if left unrestrained, is the 
alternate course of conduct which all 
through history has run parallel to the 
efforts of organized society to protect 
rights and redress wrongs by a Gov- 
ernment of law and order. 

Even under Governments firmly 
established, the primal impulse asserts 
itself at times to take the law into 
one’s own hands. Hence, the func- 
tions of courts have been not only to 
redress wrongs already’ committed, 
but to protect rights, and by writs of 
injunction forbid a threatened course 
of conduct in advance of the actual 
invasion of the right. The injunction 
is fundamental in every system of 
jurisprudence worthy of the name that 
has been devised for the protection of 
human rights. A fundamental princi- 
ple of English law ie that “Where 
there is a right, there is a remedy.” 
Running along with the legal maxim ia 
another old adage, “An ounce of pre- 
vention is worth a pound of cure,” and 
the common law system found the 
writ of injunction effective for accom- 
plishing its purpose. 

Protection Rrom crime. 

The injunction further saves a man 
from becoming a criminal. It protects 
the rights, not only of government it- 
self, but of all the people, pending 
flnal judicial adjudication. It was the 
mildest form of procedure that could 
have been adopted in this case. 

If the injunction were not resorted 
to, what was the next thing the Gov- 
ernment could do after all efforts at 
voluntary and peaceful persuasion had 
failed? Steu aside and let violence 
continue; let the mob grow in fury 
and in numbers; let the leaders with 
torch, and bomb and dagger continue 
destruction of life and property? 
Could the Government permit itself 
to be weakened to a point where, after 
commission of hideous crimes br un- 
restrained hordes of violators of all 
we hold sacred, it would find itself im- 
potent to adopt the policy it did? 

Is it not better to prevent a man 
from committinx a crime than to en- 
courage him to become a criminal? Is 
it not better to restrain him by the 
gentle hand of the law in a kindly but 
impressive way than to let bim go 
along to his own destruction? Is it not 
better to have men again at work, as 
they now are, than confined in jails, 
as many of them would be had this in- 
junction not been issued? . 

Another steu the Government could 
have taken -was to have called 
out Federal troops. That would 
have been a sorry-day, but it would 
have been done had necessity com- 
pelled. Appeal after appeal had 
come to Washington for troops. but 
armed troops were withheld.- ‘Who 
will say that it is not better to lay 
the hand of aovernment. with its re- 
straint, its admonition, and protection, 
on the shoulder of the citizen, than to 
call out troops to shoot him down, and. 
as is always-the case, mingle his blood 
with the blood of innocent bystanders 
and bruise the hearts of his loved 
ones? 

Right@ of the Minority. 

In such a situation, if none of the 
steps referred to were taken, then 
Government would cease to exist in 
name as well as in fact: the people 
would become the urev of human vul- 
tures, anarchy would permeate the 
land, and mob rule would become the 
law. 

We hear quite a little about the 
rights of the minority. A minority in . 
this country has greater rights and is 
protected to a greater extent than in 
any other country in the world. But 
a minority has no right to deny to the 
majority the right it claims for it- 
self. The minority has no right to 
promote civil war, impoverish a na- 
tion, deprive a people of those things 
to which they are entitled under the 
law, or to ignore and seek to withhold 
from the majority rights as equal as 
those enjoyed bv the minority. 

I hear no great cry on the part of 
the Nation’s “mentors” as to the rights 
of the majority. It would seem from 
observation that there is a broad im- 
pression on the part of the doctrinaire 
and their ill-advised and sycophantic 
followers that the majority is subserv- 
ient to the will of’ the minority, and 
the minority is subservient to the will 
of the radical, and that the radical 
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may be led by any person who comes 
to our shores and undertakes to lead 
the American people into a pathway 
of fire and flame and chaos, intimida- 
tion, coercion, and disloyalty. 

No Voice A6:ninst Crimes. 

When the Chicago injunction was 
granted there was a hue and cry on 
the part of this radical element -that 
the freedom of speech was being inter- 
fered with. It has been my privilege 
to read and hear, since the granting 
of the restraining order, great volumes 
of criticism, unfounded, of course, 
which in itself.would seem to indicate 
sufllcient proof that the freedom of 
speech neither has been interfered 
with nor abridged in any respect. 

It must be remembered that the 
freedom of speech guaranteed under 
the Constitution is NOT that freedom 
of soeech which incites mob violence. 
dest&tion of life and property, and 
attacks on Government. That is NOT 
what our forefathers intended by 
vouchsafing freedom of speech and 
liberty of press. 

May I call the attention of the law 
respecting citizens of this country to 
the fact that no frenzied voice was 
lifted by these same pedagogic pawns 
of profligacy when law-abiding Ameri- 
can citizens by the hundreds, all over 
the land, were dragged into the mire 
of the woods, stripped of their cloth- 
ing, and there left; when almost as 
many, according to prearranged sched- 
ule, well carried out, it seems, by 
somebody, were tarred and feathered, 
when others were thrown into streams 
and their clothing destroyed. 

Where, it might be asked, were 
those frenzied voices now crying out 
for freedom of speech and liberty of 
press, when the loyal engineer and his 
crew, in the dead of night, faithful to 
their service and their country, pulled 
twelve Pullman cars across the con- 
tinent only to be suddenly switched 
into eternity without a moment’s 
notice by the vandal and murderer 
who pulled the spikes and threw the 
switches that murder might contribute 
to the cause of anarchy, and anarchy 
might destroy government? 

Faced Critical Period. 

Where were these frenzied voices 
when train after train, loaded with 
men, women, and children, were ruth- 
lessly and criminally abandoned by 

those in charge as a part of ‘a con- 
spiracy, and left in the hot sands of 
the Santa Fe, with food and water 
scarce, comforts few, fright surround- 
ing, even birth taking place-left to 
the tender mercies of Providence, and 
the Government of the United States, 
if those responsible for the conspiracy 
were not successful in destroying it? 

Where were these frenzied voices 
when one hundred million dollars 
worth of produce raised in the State 
of California alone was left to rot be- 
cause the railroads were not permitted 
to transport it to the consumer be- 
cause of a quarrel between a small 
percentage of the citizenship of the 
United States? 

Where were these frenzied voices 
when that horrible thing occurred at 
Herron, Illinois, that will forever be a 
blot upon the community and the 
Nation? 

We had reached the time when, if 
necessary, people of this country, in 
order ‘to protect their homes, perpetu- 
ate their liberty, and be guaranteed 
the right to work and earn and save, 
were about to be called upon to write 
in human blood a new Declaration of 
Independence and a new declaration of 
human rights and liberty. 

The Right to Strike. 

Men have the right to strike: surely 
this ,proceeding does not destroy that. 
Men have the right to work; surely 
this proceeding insures that. There is 
no involuntary servitude in this coun- 
try, but slavery consists as much in 
depriving a man of the right to work 
as in compelling him to work against 
his will. 

The fact of the matter is, that under 
the circumstances and evidence ezist- 
ing and proved in the case at Chicago, 
had the Attorney General not complied 
with the provisions of the law by tak- 
inlg the action he did, he could have 
been impeached, and any Attorney 
General failing or refusing under simi- 
lar circumstances to do precisely what 
was done, should be impeached. 

There will be no backward step in 
the policy of the Government as at 
present organized. I know that unless 
legislation prevents, if established poli- 
oies prevail, if the courts are not de 
stroyed, if duty is performed by those 
in positions of authority, all will be 
treated fairlv in this countrv. labor and 
capital alike. -1 think we have reached 
the day when it may truthfully be said 



that we have seen in the United States 
the last extensive strike involving the 
tying up of transportation. 

In conclusion, I wsnt to say another 
word here to labor. As truthful a 
statement as any I have made in this 
address, I now make: I am your sin- 
cere friend and will not deceive you, 
but you make a mistake when you set 
up rules in conflict with the rules, laws 
and constitution of our common coun- 
try: which rules and laws and consti- 
tution are applicable to every other 
man in every other employment, and 
must, for your own security and safety, 
be applicable to you. 

security in the chnstitntion. 
Your principal trouble lies, and your 

greatest danger is, in the radicalism 
and character of some of your most 
prominent leaders. Your security lies 
in the Constitution of the United States 
and in the laws of the United States, 
and in the good opinion by you de- 
served, of all the AmeGican people. 
There should be no quarrel between 
labor and the Government. 

A few irreconcilable railroad execu- 
tives, who insist upon calling them- 
selves “hard-boiled,” might also, with 
considerable benefit to the country, ,be 
dispensed with. The fault is not all 
on one side, but at a time when strife 
that was almost civil war raged in this 
country, the Government, having the 
right to do SO, insisted upon the rail- 
roads performing their necessary func- 
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tions to serve the people. Those in 
conflict with the railroads interfered 
with the performance of this service, 
and it was to *protect the rights of all 
the people, strikers and employers, and 
every man, woman, and child in the 
country, that the Government in its 
rightful capacity took a hand. 

wnll Responsibility Accepted. 

I accent mv full reswnsibility for the 
step taken, and though it temporarily 
shocked because of the sudden halt of 
civil war, I would, under the same cir- 
cumstances, do the same thing again 
or feel incapable to speak for an im- 
portant branch of the Government and 
unworthy of the confidence and trust 
imposed in me by the President of the 
Up&d States. 

Let us all love and support the Gov- 
ernment that is <alike to all of US. The 
picture is not all dark. The country 
is secure, the Government is depend- 
able. the rights ‘of the neoule are safe. 
The-best p&of of that-fact was when 
a dignified court, exercising jurisdic- 
tion -with courage and fairness, issued 
a restraining order to prevent the de- 
struction of government, the taking of 
life, and the sacrifice of property. All 
turned to the warning, and peace and 
quiet, and thought and judgment, again 
reigned, and when I saw that, and 
when you saw that, well might we say, 
in the words of another great Ohio 
President, “God reigns and the GOV- 
ernment at Washington still lives.” 




