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May it please the Court: 

“Tbe Communists, who are now in possession and control 
of the House of the Masses, the property of the Socialists, 
were expelled from the Socialist Party of the United Stater 
because, among other things, they advocated the use of diiect or 
mass action, as the primary and principal means of securing a 
change or destroying the ‘capitalist system’ and the present form 
of government of the United States; they still advocate the 
use of direct or mass action, and they are known and style 
themselves as ‘C&munists’ and ‘Members of the Communist 
Party.’ The Communist Party has committed itself to the 
program as set forth in its manifesto and prqgtam, on page 
9, in the following language, ‘Communism does not propose 
to capture the bourgeois parliamentary state, but to conqm 
and. destroy it. As long as the bourgeois state prevails, the 
capitalist class can baffle the will of the proletariat.” 

“The use of the House of the Masses for advocating di- 
rect or mass action for overthrowing the present form of 
government con&&es a continuing nuisance.” 

Therefore we, peaceful and law-abiding Socialists, pray the 
Court to take the House of the Masses away from these enem’e8 

of our government, and place it in our possession. 

To stick a knife into the backs of the workers. Nore. To 
strike at that critics1 moment when their every muscle is strnincd 

taut in resistance to the savage attack of the beast of cApiN- 

ism. This, the history of the past few years has shown us, is 

the mission of most of the Socialist *parties of the world. 
What of the Socialist Party of the United States? 

No momentous crisis has yet arisen in the United States to 

preseht the fullest opport.unity for the perpetration of such an 

act. No momentous crises, perhaps. Pet a crisis has nrisen- 

just a little one. And the Socialist Party of the United States 
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stuck a knife into the backs of the workers.. Being just a little 
crisis, it was just a little dig. Indeed, it turned out to be noth- 

ing but a scratch. But it left a scar, which is a good thing, 

because it is something by which the treachery may always be 
remembered. 

I. 
In the spring of 1918 the various branches of the Socialist 

Party of Detroit were meeting in dingy, uninviting halls, scat- 

tered throughout the city. They had no permanent meeting 

place, no place to which even the party mail might be directed, 

and no hall that could be secured for speakers without the 

apprehension that its doors might be closed at the last moment 

through the influence of those inscrutable forces which possess 

the magic door-closing power. 

The party was stagnant; its propaganda negligible. Its 

meetings were vapid and unspirited, except for those charac- 

teristic outbursts of internal wrangling which made for little 

else than disheartenment and morbid introspection. It wa8 a 

typical Socialist movement, dull, depressing, discouraging. 

Then Michigan went dry ; and there resulted one benefit 

from prohibition which is not recorded by its advocates. Numer. 

ous halls throughout the city, formerly thriving on the dispen- 

sation of beer, suddenly became deserted. Some of these were 

large buildings, with auditoriums, meeting halls, kitchens and 

bar rooms. Such a one was the “Schiller Hall.” Its doora 

were closed; dust gathered in every corner of its three spacious 
floors ; its auditorium and meeting rooms lay unused and un- 

cared for. From a profitable business’asset to its owner, it had 

suddenly become transformed into a heavy financial burden. 
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A branch of the Socialist Party of Detroit noticed this- 
the German Branch, naturally. A committee was appointed 
to investigate, and to negotiate for the purchase of the building. 
A corporation was formed. They called it the Workers’ Edu- 
cational Agsociation. A few hundred dollars were raised. A 

deposit was made with the owner of the building, and a pre- 
liminary agreement entered into for its purchase. It was to . 
cost seventy thousand dollars. 

Ten thousand dollars had to be raised for the first payment. 
What a task! A whirlwind campaign was inaugurated. Meal- 
bers of the Socialist Party gave their last cent; gave for tlem- 
selves: and begged from others. How they worked! Day and 
night for months. Entertainments, dances, celebrations, rallies 

-work, work, work! Always fatigued, and often discquraged, 
they struggled-st.ruggled with that faithlul, glorious devotibn 
which finds its inspiration only in a “cause.” 

They did it! Wet with the sweat of frantic toil, they did 
it! Weary and aching, exhausted-and happy, they did it 1 
They bought the hall. They had a home. They called it the 
House of the Masses, for that was what it was to be. 

It was then they were struck with a sudden fear. What if 

after all their labor and sacrifice, their House should fall into 
the hands of the enemies of the workers? Fairly trembling 
with apprehension, they hastened to throw about themselves the 
strongest possible safeguard. They would limit membership in 
the corporation to those who were members of the Socialist 
Party. This would be complete protection. If the members 
of the Socialist Party could not be trusted, who could 1 Was 
not this the party of the workers Z Was not this the party that 
embodied the most vital-and intimate aspirations of the working 
class Z 

And so it was done. And SO these heroic, self-sacrificing, 
unsuspecting workers deliberately placed in the hands of the 
Socialist Party of the United States the knife whi& was so 
soon afterwards to be plunged into their backs. 
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The “left wing” movement. within the Socialist Party of 

the United States was under way. The Socialists of Detroit 

and Michigan were drawn i&o it bodily. They fought for a 
revolution in the party, that it might in its political concepticns 

measure up to the standards set by the revolutionary workers 

of Russia. At their state convention held in February, 1919, 
they adopted two outstanding resolutions. One was an inhibi- 

tion upon the advocacy of measures of a purely reformistic 

character. The other was a resolution on religion--“It shall 
be the duty of all agitators and organizers upon all occasions 

to avail themselves of the opportunity of explaining religion on 

the basis of the materialistic conception of history, as a social 
phenOinen0n.” 

On top of this, they put into the field and supported, for 

election to thd national o&es of the Party, candidates who 

were in sympathy with their position and who were intended to 
l-ephe Seymour Stedman, Victor Berger, and others then ‘in 

control of the party machinery. 

Then in Nay, 1919, the entire Socialist Party of Michigan 

was expelled by the National Executive Committee of the 

Socialist Party. The National Secretary, Adolph Germer, 
whose duty it had been to “investigate” the various derelictions 

of the Socialist Party of Michigan, reported to the National 

Executive Committee that thq plank on reforms which the 
Michigan Socialists had adopted was in con&t with t.he consti- 

‘tution and platform of the Xational Party, since it would make 

’ a member of the Socialist Party of Michigan amenable to ex- 

pulsion by his state organization for advocating the nationaliza- 



tion of railroads and other similar revolutionary measures, 

espoused by the Socialist Party of the United States. Referring 
to the resolution requiring agitators and organizers to explain 

religion on the basis of the materialistic conception of history, 

the report strongly disapproved. The disapproval was placed 
not upon the ground that the position expressed by the resolu-. 

tion was an erroneous one, from the point of view of the Social- 

ist philosophy, but upon the ground that “it can readily be seen 
how such a coupe will not only arouse additional prejudice and 

more determined opposition from those outside the party, but 
it will consume the time’and energy of our members in endless 

controversies that will end in the disruption of many local 

organizations.” 

What could be a greater betrayal of the cause of Socialism 

than to tell the truth about social phenomena, when the truth 

tends to arouse “additional prejudice” 8 Prejudice, the great 
enemy of Socialism, must be eliminated at any cost. And hov 

utterly lacking in political sense to stir up “more determined 

opposition from those outside the party” ! Political parties, to 

be of any eEicacy, must have representatives in office. A 
minority party can elect representatives to o&e only by the 

acquisition of adherents from outside the party. And how can 

adherents from outside be secured in the face of resolutions 

which arouse their oppositidn Z 

And, lastly, all discussion upon the subject of religion must 
be avdided at the meetings of local organizations. Such dis- 

cussions would result in their disruption-that is how the end- 
less controversies would end. 

Noved by Seymour Stedman “that the charter of the Social- 

ist Party of Michigan be revoked and that the ,state be reorga 
nized.” Carried. Thus were the Socialists of Michigan e?- 
pelled from the Socialist Party of the United States because 

they opposed the advocacy of reforms, and proposed to have 

their speakers explain the phenomenon of religion in the light 
of the Socialist philosophy. 
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The Socialists of Michigan suspected that their expulsion 

might have been influenced to some extent by the fact that they 

had voted by the t,housands against, the ofticers who expelled 
them. The Socialists of Echigan having been expelled, their 

votes were not counted-which was quite proper, and legal. 

Something occurred later which contributed an al together 

new explanation for the expulsion-we will get to that in due 

time. 

III. 
At the time of the expulsion, the Socialist Party of Detroit 

had a roll of some five thousand members. This was the 

stroilgest organization in the history of the Local. The v:trions 

branches ,had grown vigorous and lively. Propaganda was 

being disseminated with enthusiasm, and devoured with avidity. 

Members were pouring in by the hundreds. The House of the 
Masses had become a spirited, flourishing cen”er of revolution- 
ary activity. . 

The expulsion ‘did not dampen the ardor of the expelled. 
On the contrary, it stimulated it. The party stood solid. It 

continued to function as though nothing had occurred, because, 

from the point of view of these workers, nothing ha.d occurred. 

In September came the National Convention of the So&&t 

Party, at Chicago. At the same time, and at the same place, 
there was held a convention to organize a Communist party. 
The great majority of the members of the Socialist Party were 
now on the verge of a break from their organization. Either 
they were going to oust the parliamentarians who held the 
national offices of their party, and make a Communist Party 
out of it, or they were going to leave the old organization and 
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form a Communist Party, brand new. The national oficers 
saw to it that they we:e not ousted. They counted the votes. 

Rather, they refused to co-x& them. Of course the Nichignn 
votes could not be counted, because these were votes of persons 

who were no longer party members. Bl;t this was not enough. 

Thousands of other votes were thrown out, on the ground of . 

fraud. The overwhelming vote of any branch against the 

national ofiicers was strong evidence of fraud. 

Those who aimed to capture the old party organization 

attended the convention of the Socialist Party at the same time 

that others convened independently for the purpose of launching 

the new party. The former element, headed by John Reed, 

did not last very long in the Socialist convention. After kick- 

ing up a row, which resulted in the calling in of the police to 

intimidate them, they left the convention in a body. 

All: told, those who were now outside the ranks of the 

Socialist Party numbered about sixty thousand. Those who 

remained, purged and purified, numbered about twenty-five 

thousand. 

The bolting and rejected delegates convened in two Corn 

munist conventions, out of which came the Commnnist Party 

and t.he Communist Labor Party. The little group that re- 

mained in the Socialist Party now had undisputed possession 

of the party machinery, the result of strategical maneuvers 
effected, without doubt, b>r the lawyers, II&uit and Stedman. 

Controlling the party machinery, their minds saturated with 

the psychology of bourgeois legality, they laid claim to the own- 

ership of the party property. Then they looked about them. 

Sside from the party property, there might be, perchance, other 

property to which they could lay claim under the laws of the 

various states, and under the Constitution of the ‘United States, 

which they, alone of all the political parties of the country, ‘were 

seeking to “restore.” Their eyes fell upon the House of the 

Masses. What a splendid abode for their national hendjuar- 



ters! With quickening of pulse they tore thru the law books. 

Halleluiah ! There it was ! The constitution of the Work- 

ers’ Educational Association provided that only members of the 

s ocialist Party of America could belong to the corporation. The 

Detroit Socialists, five thousand strong, had been expelled. 

Since they were no longer members of the Socialist Party, ipso 

facto they ceased to be members of the Workers’ Educational 

Association, which owned the House of the Masses. The case 

was complete. And to top it all, a real estate boom had struck 

the city of Detroit. The House of the Masses, purchased but 

a year before for seventy thousand dollars, was now, conserva- 

tively appraised, valued at one hundred and fifty thousand dol. 

lars. Gleefully they laid their plans. 

But ! Since only members of the Socialist Party of Detroit 

could belong to the corporation, and since the entire member- 

ship had been expelled, there remained not a single soul who 

had the proper qualifications for membership in the corporation. 

What to do 1 Easy. In pursuance of the motion of Stedman 

to reorganize the Socialist Party of Michigan, a new branch m:ls 

started in Detroit. Five thousand members had beeri expelled. 

The party was reorganized with ten members, under the spiritual 

and intellectual leadership of the Rev. I. Paul Taylor. Other 

leaders were Lazarus S. Davidow, a young Detroit attorney: 

and a then recent convert to “Socialism”; Charles B Gild+ 

meister, real estate broker and investor, and a still more recent 

convert; Ben Blumenberg, a veteran in the Michigan Socialist 

movement ; and Ida Ruth Stewart, a woman of some sccial 
prominence, who divided her social activities between the Soci;l?- 

ist Party and the Christian Science Church. 

The national officials then employed a legalistic artifice, and 

voted that the membership of the ten should date back to the 

time of their expulsion. They were now considered as having 

remained members even after they were expelled. All tied. 
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The ten, under the leadership of the five, laid plans to take 

the House of the Xasses from the five thousand. It was the 

property of the ten. They owned it. The law said so. It WE 

so nominated in the bond. Stedman and the national off%~~ 

said so. And Stedman was a good lawyer and an honorable 

man. So were they all, all honorable men. 

Stedman took charge of the proposed legal action. He was 

assisted by his ardent follower, Lazarus S. Davidow, who had 
fdr some time been nursing the idea of instituting legal action 

to get the House of the Nasses, and had‘become one of the 

Socialist Party’s most enthusiastic supporters of the plan, 

IV. 
On the second day of January, 1920, the United States 

Department of Just,ice, under the direction of Attorney-General 

A. Mitchell Palmer, swooped down upon the Communist ele- 

ments of the country. Thousands were taken from halls and 
homes and thrown into prison. The Communists were to be 

wiped out. Those who were citizens were to be j&led. Those 

who were aliens were to be deported. Two days later came 

another raid, and thousands more, not yet recovered from the 
daze induced by the first rush, were taken into custody. 

In Detroit, the House of the Masses was raided repeatedly. 

Every person found in the building was taken into custody. 

Doors were smashed, desks broken, equipment destroyed, books 
confiscated. Persons 2nd papers were indiscriminately loaded 
into wagons and hauled to jail. Nen weTo picked up in the 

streets. Homes were invaded, and %spects” torn from their 

families. Again and again the government struck-until some 
seven hundred workers had been dumped into the filthy, inade- 

quate quarters improvised for their confinement. 
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The Detroit movement was paralyzed. Not only were its 
most active members in jail, but those who were not had IX 
means of knowing at what moment they might be compelled to 
join them. The terror was on. A wave of appre!lension peue- 
trated to the last member of the party. To go to the Douse of 
the Masses was to go to jail. To visit those who were held by 
the government was to invite arrest. Wives who attempted tc 
take food to their husbands were detained, questioned and some 
times held. The manager of the House of the Masses, a native 
citizen, was arrested by the state authorities on the charge of 
violating the State Criminal Syndicalism Act, and the Prose 
cuting Attorney announced that in his opinion mere member- 
ship in the Communist Party came within this act, and subjected 
one to the penalty of ten years’ imprisonment. 

For many weeks the at,mosphere of the inquisition prevailed. 
Rumor had it that officers of party branches destroyed those 
papers which had not already fallen into government hands; 
that leaflets were hidden, and membership. cards burned. Amidst 
all this persecution and all this suffering and all this fear, merely 
to be accused of being a Communist was to be conveyed to the 
very gates of prison. And so quite suddenly-with the exception 
of some of the bolder ones in jail, who defiantly proclaimed their 
faith to the world-there were no “Communists” in Detroit. 

What an opportunity for the Socialists ! Never would there 
come a better time to invoke the aid of the courts to wrest the 
House of the Masses from these alleged Communists. What 
defendant would deliberately offer ten years of his life by 
taking the witness stand in court, compelled to answer ques- 
tions about his affiliation with the Communist Party? 

Now was the time to wield the knife! They struck ! 
Hurriedly, they called a meeting to organize a board of direr 

tore, which they were to contend was the legal one. This wae 

12 



.* 

no easy task, because, as their attorneys had advised them, the 
eonstitution of the corporation provided that only those who 
had been members of the Socialist Party for three years were 

eligible to office. Their secretary, I. Paul Taylor, who had 

left the pulpit a short time before, the better to work for the sal- 
vation of the working class, had to do considerable scouting to 
round up enough members who could qualify. But he got them. 
On the ninth day of January they organized their board of 
directors, and elected their officers. Of the entire board, only 
one had ever been a member of the corporation. They elected 
bim president. 

The manager of the House of the Masses was released from 
jail, under bond, on a Friday afternoon, at five o’clock. At half 
past eleven the next morning they made formal demand upon 
him for possession of the House of the Masses. Their demand 
having been refused, they lost no time, and on the twelfth day 
of January, when nearly all of those who had been taken in the 
raids were still in jail, they instituted suit to obtain posse&~ 

of the House. 

V. 
The charges which they brought-to quote the exact language 

of their bill of complaint, now a part of the records of the court 
-stated that “the Communists, who are now in possession and 
control of the House of the Masses, the property of the Social- 
ists, were expelled from the Socialist Party of the United States, 

because, among other things, they advocated the use of direct 
or mass action, as the primary or principal means of securing 
a change or destroying the ‘capitalist system’ and the present 

form of government of the United States ; they still advocate 
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the use of direct or mass action, and they are known and style 

themselves as ‘Communists’ and ‘Xcmbers of the Communist 

Party’. The Communist Party has committed itself to the 

program as set forth in its manifesto and program, on page 9, 

in the following language, ‘Communism does not propose to cap 
ture the bourgeois parliamentary state but to conquer and destroy 

it. As long as tGe bourgeois state prevails the capitalist class 

can baffle the will of the proletariat.” And furtber, “the use 

of the House of the Xasses for advocating direct or mass action 

for overthrowing the present form of government constitutes a 
continuing nuisance.” 

At the time these charges were filed by Stedman, there was 

pending in the criminal courts of Detroit an indictment which 
had been brought, a fern days before against the manager of the 

House of the Masses, one of the principal defendants in the 

Socialists’ suit. In this indictment it was charged that the 
manager was a member of the Communist Party of America ; 

that the Communist Party of America published a document 

containing statements advocating mass or direct action for the 

purpose of “preparing the working class for the conquest of 

capitalism.” The indictment also included the quotation used 

by Stedman, taken from page 0 of the Communist Nanifesto 
and Program : “Communism does not propose to capture the 

bourgeois parliamentary state, but to conquer and destroy it. 

As long as the bourgeois state prevails, the capitalist class can 

baffle the will of the proletariat.” 

Truly a striking coincidence ! 

Stedman’s action was too much for even the galvanized 

stomachs of some of the members of the Socialist Party. Dissen- 

sion arose within the ranks. Many who favored bringing the 

action thought that this was not an altogether gentlemanly way 
of going about it. Others who had opposed it more or less 
strenuously from the beginning, now bitterly objected. Some 
resigned from the party. Some were expelled. Yet the furore 
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would not abate. So menacing did it become that it seemed for 
a time as if the whole foul-smelling affair might be abandoned. 
Then Stedman came to Detroit and placated the dissenters. A 

compromise was effected. The case would be continued, but 
it was understood that the charges of illegality would not be 
“pressed.” It was not necessary to withdraw these charges, of 
course. SufIice to let it be tacitly understood that no advantage 
would be taken of the alleged unlawful views and practices of 
the defendants. None were to be embarrassed or jeopardized by 
reason of their supposed afbliation with the Communist Party. 
The case would be tried according to law, on the “property 
issues” involved, and on those alone. The “Communists” could 

take the witness stand without fear that they would be ques- 
tioned about their professions of Communism. The judge, of 
course, might question them of his own volition. That could 

not be helped. Certainly the Socialists could not be held re- 

sponsible for that . . . . . 

In the ordinary course of court procedure in the City of 
Detroit, the case would not have come up for trial for about a 
year. By that time the situation might have been different. 
It might have become comparatively safe for the defendants to 

come into court without fear of the personal consequences. 
Stedman went into court at once and asked that the House of 
the Masses be turned over to the Socialists, pending the final 
hearing of the case. He argued that as a matter of law, on the 
answer which the defendants had filed to the charges in his bill, 
the Socialists were entitled to the building. 

The defendants-hereafter we shall call them “Commun- 
is@” not by way of characterizing them as members of the 
Communist Party, nor as indicating their social philosophy, but 
merely to conveniently distinguish them from the members of 
the Socialist Party for the purpose of this narrativethe Com- 
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munists had succeeded in securing to represent them an attorney 

of considerable prominence, Nr. James Pound. Pound was a 

lawyer of the old school--one of those gray-haired veterans of 

countless legal battles who, in his eccentricity, cared not a whit 
for the comment or criticism of others. His presence in a case 
tended considerably to strengthen the cause of his-clients. It 

was obvious that the retention of Pound was a skillful move 
upon the part of the Communists to mitigate prejudice against 

them 
Pound listened to their story, as it was related to him in a 

dingy and disreputable looking office situated in ‘the rear of a 

dingy and disreputable looking office building, where he labored 

in the midst of aged and musty broken chairs, smashed window 
panes, and books laden wit.h the dust of generations. His oflice 

was never light, and at the close of day, when dusk fell upon 

his haunt.-like rooms, he would work by the flickering, uncertain 

light of the long, hissing flame that shot from a tipless gas jet. 

He had no telephone, no typewriter. The most lengthy of 

pleadings he ponderously spelled out by hand, with his paller 
skew-geed upon a mass of miscellaneous and jumbled legal docu- 

ments stacked foot-high upon his antique desk. 

He took the case, but he told the Communists that hc knew 
nothing about Communism, except that it was as old as history 

-“It’s in the bible”-and what was more, he did not want to 

know anything about it. He believed that the Communists had 

a right to that hall by the law of the state, and the common law 

of the land, and the law of England upon which our common 
law is based, all the crack-brained theories of Socialism and 

Communism to the contrary notwithstanding. He wanted it un- 

derstood that all he was concerned with and all that he would 
urge before the court, was the issue of private property involved. 

“That’s enough to beat ‘em with,” he said, “and that’s all you 

tvant, isn’t it 2” 



Upon the motion for immediate transfer of possession of the 

House, Stedman made an elaborate and convincing legal argu- 

ment. Pound, impervious to the imposing array of authorities 

presented, wanted to know if a dozen renegades could come into 

court and get the House away from the five thousand who had 

built it up and maintained it. 
“Who are these dozen individuals that come in here repre 

senting themselves to be the Workers’ Educational Association ‘4 

Reminds me of the three Jailers of London, who started their 

petition to the king, ‘We, the people of England’ . . . .” 
The judge took the motion under advisement. For days the 

Socialists waited with an air of confident expectancy, the Com- 

munists in miconcealed foreboding. The Socialists proudly 

pointed to the fact that Stedman had not used the charge of 

“mass action” against the Communists. The Communists were 

silent. The case was not over. 

The motion for immediate transfer of possession was denied, 

and the Communists were alIo%ed to continue in possession of 

the House, upon condition that an early trial be had upon the 

merits. In the course of his opinion, the judge said: 
“Plaintiff claims in its bill . . . . that defendants 

affiliated themselves with the Communist Party, so-called, which 

it is alleged advocates the destruction of the ‘capitalist system,’ 

and the present form of government of the United States, by the 
cse of direct or mass action.” 

How were the Socialists to blame for that ‘4 Stedman had 

not argued it. 

VI. 
In June, 1920, the case came up for final hearing. The 

Department of Justice was still busy. Warrants for deporta- 

tion were-still pending. , 
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On the morning of the trial there was a crowd waiting. 
Socialists and Communists walked up and down the wide cor- 

ridors of the court-house, but there was no fraternizing. Social- 

ists strolled about with the smugness that sprang from their 
abiding confidence in the just administration of the law. Not 

so the Communists. They carried an air of suppressed bitter* 

ness. 
“If they get the House from us, by God! . . . .” 

With outsiders, Stedman assumed the attitude that it was 

one of the most unpleasant duties he had ever been called upon 
to perform. 

“This case should never be brought to trial,?’ said he to a 
lawyer who was not altogether unfamiliar with the circum. 
stances. 

“It should never have been started,” was the reply. 

Before the trial began, Stedman called to one side a person 
who bore the confidence of the Communists, for the purpose of 
proposing a settlement of the case. Asked for a proposition, he 
replied : 

“What would you say was the value of the House today?” 
“About one hundred and fifty thousand dollars.” 
‘We will make this proposition,” said Stedman. “For the 

purpose of settlement, let us assume that each side owns a half- 
interest in the House. We will do any one of three things. 
Give us the House, and we will pay you out in cash for your 
half. Or you take the House, and pay us out in cash for our 
half. Or let us sell the House and divide the cash between us.” 

The individual members of the Communist board of diree- 
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tars were scattered about the building. They were hastily 
gathered together and the proposal conveyed to them. They 
fairly snorted with contempt. Nevertheless, that their answer 

might be tendered officially, they immediately held a meeting 
in the corridor. It took but ten seconds to act. In the face 
of the impending personal consequences, in the face of a real 
-and admitted-apprehension that thru this suit they might 
lose their House entirely, they acted instantly, and as one pep 
son. Their answer was “No!” 

VII. 
In his opening statement to the court, Stedman said: 
“It u&comes us to criticize or to comment upon the merits 

or demerits of the policy or wisdom of the Communists, or their 
program, or their purposes. It is sufficient to say that we have 

to point out that they differ from Socialists and that difference 
had resulted in two parties . . . .” 

An old legal trick. Directing the attention of the judge to 
something, by insisting that it is not your purpose to direct his 
attention to it. 

His words aroused the suspicions that had never been 
allayed. So soon had the Socialists broken the “faith” which 
they had never been expected to keep. How far would they go? 

When Stedman had concluded his opening statement, the 
judge addressed him: 

“You represent, Mr. Stedman, the so-called parliamentary 
Socialists, do you not 2” 

“Yes,?’ said Stedman, “that is, if you designate them IO, 
yes.” 

The judge apparently noticed the taint of aversion, and 
added, in modification : . . 

, 
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“It is that wing commonly designated as parliamentary 

Socialists 2” 
“Correct,” said Stedman. 

“And,” continued the judge, “your bill is filed against- 1” 

“Those who are Communists and left wingers,” explained 

S tedman. 

Although Pound, in his opening statement, discussed only 

the property issues involved, the judge asked him, when he had 

concluded : 

“Do you admit that the defendants are members of the 

Communist Party of America ” 

“So,” said Pound, “we do not admit anything of the kind. 

We say that has got nothing whatever to do with the proposi- 

tion.” 

“I understand that to be one of the allegations of Mr. Sted- 
man,’ ’ said the judge. 

After Otto F. BranstetTer, National Secretary of the Social- 
ist Party, had taken the stand for a few minutes, to identify 

certain documents to be introduced in evidence, the first wit- 

nesses called to the stand by Stedman were Communists. They 
were the particular Communists who had been delegated by the 

hlichigan party to attend the Communist convention at Chi- 

cago. Xany a heart in the courtroom was racing. Would 
Stedman ask if they were Communists? Would he dwell on 

“mass action” ? 

Stedman brought out from the first Communist witness 

whom he had called to the stand that the Socialists of Uichigan 

had been expelled from the Kational Socialist, Party. He 

brought out the reasons for it,-the resolutions adopted by the 
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Michigan Party, one on reforms, the other on religion. But, 

in eliciting this information, he brought out, quite unsolicited, 

another fact of interest. Under the constitution of the Social- 
ist Party of Michigan, these objectionable resolutions could not 

become effective until they hay been adopted by the party mem- 
bership thru a referendum. The Socialist Party of Nichigan 

was expelled before the referendum vote had been tabulated! 

Expelled because of the adoption of resolutions which had not 

yet been adopted. 

Nore, the records of the Nat.ional Socialist Party showed 
that the expulsion had been induced by the adoption of these 

resolutions. This position was insisted upon by Stedman 

throughout the trial. Yet the bill of complaint which he had 

presented to the court stated that the Michigan Socialists-to 

quote the exact language of the bill-“were expelled from the 

Socialist Party of the United States, because, among other 
things, they advocated the use of direct or mass action as the 

primary and principal means of securing a change or destroy 

ing the ‘capitalist system’ (quotation marks sic) and the present 

form of government of the United States.” 

What actually was the fact Z Why were they expelled? 
Was it because of the resolutions on reform and religion- 

without a single reference to “mass action”-as appeared from 
the records of the Kational Office, showing the motion for ex- 

pulsion made by Stedman ; or was it because of the advocacy 
of mass action to destroy the capitalist system and the present 

form of government of the United States, as charged in the bill 
of complaint presented to the court by Stedman 1 

On the property issues involved, and on Stedman’s own 

legal theory of the case, it was necessary to show only that the 

defendants no longer belonged to the Socialist Party. That 

was easy. The defendants freely admitted it. Yet Stedman! 

having no legitimate, legal use for anything more, proceeded to 
strengthen his case. 
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To one Communist whom he had called to the stand, as a 

as a hostile witness : 

“Were you at the convention in August and September in 
Chicago 2” 

“I was not at the convention of the Socialist Party.” 
“Were you at the convention?” impatiently. 
“I was at the convention of the Communist Party.” 
“True,” said Stedman, “that is what we want to get at, you 

attended the conoent.ion of the Communist Party?” 
“Yes.” 
Then the fusillade of questions about afliliation with the 

Communist Party : “You were a delegate?” - “Did you pre 

sent your credentials at the Communist convention?” - “Did 
you hold any o5ce at any time in the Communist Party?” 
- “Did you act as advisor to the Communist Party when it 
was organized?” - “Was the manager of the House of the 
Masses a delegate to the Communist convention?” “Was he 
present and helped form the Communist Party 2” . . . . 

To another Communist whom he had called: 

“You attended as a delegate to the Communist convention?” 
- “You participated in the proceedings?” - “Was there any 
affiliation with the Communist Party after you returned?” - 
“Was there no relationship kept up with the Communist 
Party?” - “Did you print stationery designated ‘Communist 
Party’ 2” - “Did you not elect delegates to the Communist 
Party convention ” - “Are you a political actionist 2” . . . 

And to another: 

“Did you ever write letters on any stationery of the Com- 
munist Party of Michigan?” - “Were you ever secretary of 
the Communist Party of Michigan?” - “Did you not write 
a letter to I. Paul Taylor, signing yourself as secretary 2” - “In 
what capacity did you participate in the Communist Party con- 
vention ?” - “Were you a candidate for o5ce in that conven- 
tion 2” - “Did you address the Communist convention ?’ - 
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pa,. 

“Did you address the Communist convention after you were 

taken into custody 2” - “How many times?” . . . . 

He quizzed the Communist witnesses whom he had called to 

the stand, about their advocacy of mass action. 
“Do you believe in mass action?” - “Have YOU lectured on 

mass action?” - “Have you written any articles on mass 
action 2” - “Did you use the following language, ‘mass action 

means the upsurge of the masses’ 2” - “Would YOU say, vvhen 

we speak of ‘mass action,’ we mean an extra parliamentary 

political act of the organized working class 2” . . . . 

The atmosphere of the court-room was fairly charged with 

“communism” and “mass action.” The judge took a hand. He 

questioned the Communist witnesses: “Are you oppposed to 
mass action?” - “Do you propose a dictatorship of the pro- 

letariat through mass action. 2” - ‘What do you understand 

mass action to mean 1” - “What do you mean by direct action 2” 
- “Have you any criticism of the Communist International?” 

- “Have you read the manifesto of the Communist Party of 

America, affiliated with the Ccmmunist International 2” - 
“Have you read the manifesto of the Union of Russian Work- 

ers 2” . . . . 

With his every question, the stock of the Socialists t.ook an 
upward leap, to the accompaniment of the triumphant heart 

throbs of the Socialists in the court-room. 

The witnesses appeared to be equivocating. They insisted 

upon the term “mass action” being defined, before they should 
be required to answer. They contended that there was great 

confusion about the term, and a general misconception of its 
meaning. Finally, they asserted that they did not espouse 
mass action. And every question which Stedman asked carried 

the implication that the forthcoming answers would be false. 

Right there is where Stedman betrayed his ignorance of the 

facts. The Communists whom he had called to the stand to 
question on the subject of mass action, actually did not believe 

in it. The fact is that at the Communist convention, whether 
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or not they had properly represented the views of their constitu- 
ents, they had taken a determined stand against the inclusion 

of “mass action” in the Communist program They had been 

a minority at the convention. They had drawn up a memo 

randum in which they criticized the position of the majority; 

and upon their defeat they had declined to participate further 
in the proceedings. And so, when these particular witnesses 
-who chanced to be the only “Communist’* witnesses upon 
whom Stedman relied to outlaw the defendants-testified that 
they were oppgsed to mass action, and that they did not agree 
with the program of the Communist Party, they told the truth. 
When Stedman sought to make a lie out of the testimony of 
one of the “ring-leaders” that: “The reason why I did not join 
the Communist Party was because of the fact that they made 
so light of parliamentary tactics,” and of the testimony of 
another that : “I did not join the Communist Party because I 
was very much opposed to the Manifest.0 and Program they 
made up,” he was seeking to make a lie out. of the truth- 
something which it is not beyond the power of a clever attorney 
to do. 

“Are you a Communist ?” The answer “Yes” was tanta- 
mount to a self-imposed prison sentence. One of the very wit- 
nesses who was asked this question was under indictment, 
charged solely with being a member of the Communist Party, 
and facing a sentence of ten years if the charge were proved. 

Stedman sought to make him answer “Yes.” 

During a recess, after a particularly vigorous attempt upon 
the part of Stedman to drive the Communists into the admis- 
sion that they believed in mass action, he made the following 
observation : “Isn’t it a contemptible sight to see those fellows 
sitting there, trying to deny that they believe in mass action? 
Cowards! every one of them. If they were to put me on the 
witness stand and ask me if I believed in mass action, I would 
cay ‘Yes.’ I am not afraid to admit it.” 
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When one of the Communists had testified that he did not 

belong to the Communist Party, Stedman asked him: 
“Is it not a fact that you left that party after your indict- 

ment in Chicago, or arrest in Chicago?” 

He asked another Communist,’ aprbpos of nothing: 
“Are you a citizen of the United States? 
“I have first papers,” was the reply. 
“Are you a citizen?” persisted Stedman. 
“No. ” 

Testimony was introduced to show that the Detroit Party 
was permeated with foreigners-Russians. S tedman brought 
out that the Communist convention had been held at the head- 
quarters of the Russian Federation. Turning his attention to 
Detroit-: “Did not the Russian branches grow from five hun- 
dred to three thousand in five months’ time?” - “Wasn’t there 
quite a difference in the increase of the foreign-speaking branch- 
es and the English-speaking, proportionally?” - “The largest 
increase was among the Russian branches, was it not ?” - “You 
have various nationalities who are members?” - “How many 
Russians?” . . . . 

Turning to the state convention of the Socialist Party of 
Michigan at which the reform and religion planks had !been 
adopted, he continued this line of testimony with one of his own 

witnesses, a Socialist who had been present at the convention. 
This witness testified that “there was a large crowd of Russians 
and these Russians would vote with one hand or both hands and 
would not be familiar with what they were doing.” 

“Were the delegates English 2” 
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“Foreign. The larger proportion of the delegates were the 

Russian Reds. The English-speaking members were in very 

small proportion.” 
“Did they proceed to speak in the English language?” 

“Yes.” 

Occasionally a shot Tvent wide of the mark-even hit another 

mark altogether. TYhen the “president” of the new Socialist 

“board of directors” was on the stand, it developed that he was 
the only one of the entire board who had been a member of the 

original board of directors of the corporation. He admitted 

that he had long since been both recalled and expelled. 

“Were there Russians at the meeting that recalled you?” 

Stedman asked him. 

“X0, not at that meeting,” was the answer. 

A Communist witness was asked why this “president” had 
been recalled from o&e. He said it was because the “presi- 
dent” had openly defended the cause of the “Scheideman,” 
Socialists of Germany; and he recalled the fact that the agita- 

tion for his expulsion received its impetus from a certain die 

cussion, in which the “president” had justified Victor Berger 
having a picture of Kaiser X7ilhelm in his office. 

Mr. I. Paul Taylor, formerly “a preaching clergyman” (as 
Pound put it), now Socialist municipal officeholder, was a wit- 

ness for the Socialists. It was Paul who told the judge that 
he believed that Debs had been honored by having been put intc 

jail. He told the judge that he would rather be in Debs’ place 
than in Xoodrow JVilson’s. 
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Then, as if to remove the incongruity of such testimony, 

with that which had previously been introduced by the Social- 
ists, he immediately proceeded to desbroy the respect which his 

frankness had commanded. Besides testifying to things which, 

upon a most favorable construction, convicted him of the be 
trayal of the confidence of a friend, this Paul, disciple of Sted- 

man, did his bit to confer upon one of the Communist wit- 

nesses the honor of being in jail. He took the stand for the 
purpose of testifying that he had received a letter from this 

Communist, “and in that letter he stated that he had been 

elected secretary of the Communist Party of the State of Michi- 

gan.” 

Maybe some day-who can tell-this Paul will say, in the 

words of his biblical namesake, “And many of the servants did 
I shut up in prison, having received authority from the chief 

priests ; and when they were put to death, I gave my voice 
against them.” 

It was Pound who had first referred to the fact that L)ebs 

was in prison. He did it in spite of the understanding with 

his clients, that nothing of this character was to be injected into 

the case. The persistence of Stedman in inferentially harping 

upon the criminal character of Pound’s clients had apparently 

impelled him to an indulgence in the lawyer-like practice of re- 
taliation. The Communists were frankly ashamed of it. Pound, 

himself, in his closing argument, expressed his regrets. He told 
the judge that it was ill-becoming of him, or anyone else, to 
criticize a man who chose to go to prison for his principles. 

“We.know from history,” he said, “that many an honest and 

righteous man has gone to jail rather than sacrifice his personal 
convictions.” 

There were no apologies from Stedman. 



While Taylor was on the stand, Pound asked him if he had 

not himself presided at meetings at. which various radicals had 

spoken. Taylor said he had, and explained that as chairman 

of a Labor Forum, he presided .at, meetings where the speakers 
represented all political and social shades and complexions, and 

cited the fact that the speakers at his Forum had included the 

Xayor and a judge of the City of Detroit. 

Stedman rounded this off with admirable skill. He asked 
the witness if he had ever debated at the House of the Masses 1 

“Yes.” 

“?Vho with 2” Taylor named a Communist. 

Stedman proceeded : “What was the subject of the debate?” 

“The subject was ‘Resolved, that a Socialist can be a Chris- 
tian’.” 

“You took the affirmative?” asked Stedman. 

“I did,” said Taylor. 
“And your opponent took the negative?’ pursued Stedman. 

“Yes, sir,” said Taylor. 

“That is all,” said Stedman. 

Stedman made a point of the fact that the manifesto, pro- 
gram and constitution of the Communist International was on 

sale at the House of the Xasses. He introduced the pamphlet 

in evidence. Pound, quite ignorant of the position of the Com- 

munists, but altogether wise in the wiles of the law, showed that 

the very pamphlet which Stedman had introduced in evidence 

had been published by the literature department of the Socialist 
Party, at Chicago. Point.ing to the inscription on the pamph- 

let, he asked of a Communist witness: 

“Do you recognize this as the National Headquarters of the 

Socialist Party, of which Mr. Stedman is one of the members?” 

“Yes, sir.” 
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Stedman arose hurriedly, and made a speech: 

“The book which has been oflered in evidence is the mani- 

festo of the Communist International. It is a translation of 
what ~vas presumed to have been or may be the Communist 

Xanifesto adopted at a conference of the Communists at Mos- 

cow. It was published and circulated by the Socialist Party, 

but, unless counsel intend to show that the principles enunciated 

in this were accepted as the platform and program of the Social- 

ist Party of the United States, I shall object to it. They might 

just as well take LIP any one of one hundred books published or 

sold thru the literature department of the Socialist Party and 
inject it into this case. _ It has no bearing, and for that reason 

I am objecting to it.” 

He paused for breath-and contemplation-then hurried on : 
“Xot that I am apologizing for my clients for circulating 

any kind or character of literature which they are pleased to 

publish and sell, but I am objecting to holding us responsible 

for the views in any publication.” 

Pound pursued him with a better appreciation of the strat- 
egy of the law than of the principles and practices of the Social- 

ist Party. 
“I am not doing anything,? he said, “but f&wing out the 

biblical doctrine-‘By their fruits ye shall know them’.” 

This was too much. “We sell the bible and Christian Sci- 

ence works,” retorted Stedman. 

Pound bowed. “You are certainly entitled to- all credit for 

selling the bible,” he said. 
Stedman swallowed. 

On one occasion upon which Pound departed from ‘Iis de- 
termination to ignore everything except the property issues in 
the case, the result more than justified his original determina- 
tion. Out of the multitudinous discussions which he had held 
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with his clients, he had gathered the impression that the Corn- 

munist Manifesto had been written by a Communist by the 
name of Marx. The Communist Manifesto was now in the 
case. And so Pound, holding in his hand the Manifesto of the 

Communist Party adopted at Chicago, asked of one of his OWN 

witnesses : 

“DO you know a man by reputation by the name of Earl 
N arx 2” 

“Yes,” said the witness, quite ignorant of what was to 
follow. 

Pound held forth the pamphlet. “Do you know what he had 

to do, if anything, with reference to writing this manifesto at 
Chicago 1” 

Stedman came to the rescue. He informed Pound that 

Marx’s works were written three-quarters of a century ago. 
Then he proceeded to enlighten the court a little upon the 

fundamentals of the Socialist philosophy. “Marx’s works,” he 
. explained, “are absolutely discarded today, except for their his- 

G&al value.“” 

Pound was a trifle dazed, but determined not to be shaken 
off his course. He knew of but one Communist Manifesto. 

Turning to the witness, he said, “It seems to be agreed by 

counsel and you that Karl Marx did write the Communist 

Manifesto 1” 

Then the witness explained, a& Pound subsided. 

The trial lasted six days. Aside from the stigmatization of 

the Communists as law violators, the trial disclosed the internal 

*In the stenographic transcript of the testimony, Stedman is quoted 
as saying-. “Marx’s works are absolutely disregarded today, except for 
their nolitieal value,” Observers at the trial state that this is a steno- 
graphic error, and that what St&man actually said was as given above. 
Many errors may be accounted for by the stenographer’s unfamiliarity 
with the Socialist terminology used throughout the trial. However, not 
even the avowal of observers of the trial would have altered the author’s 
resolution not to depart from the oficial record. were it not for the 
belief that of the two versions, the statement attributed to Stedman 
in the text is the one which he himself would prefer to have attributed 
to him. 
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workings of the Workers’ Educational Association in great 
detail. From the mass of testimony, oral and documentary, it 
appeared that the constitution of the corporation provided that 
only members of the Socialist Party could belong to the torpor 
ation; that the five thousand Socialists of Detroit had been ex- 
pelled from the Socialist Party; that a dozen or so of them had 
organized a new Socialist Party of Detroit; that by virtue of 
these members renewing their affiliation with the Socialist 
Party, they claimed ownership of the House of the Masses ; that 
not more than two or three of them had assisted in the original 
acquisition of the House; that out of the sum of $11,500 raised 
to finance the House, these members had contributed about 
three hundred and fifty dollars, the rest having been raised by 
the Communists; that, of the new Socialist Party of Detroit. 
only one member-the defender of Scheidman and Victor 
Berger-had ever belonged to the corporation 

VIII. 
When the case was taken under advisement, the Commun- 

ists were a dejected lot. The prejudicial nature of the evidence 
adduced by Stedman left them hopeless of a favorable deter- 
mination. The queries interjected by the judge throughout the 
trial had appeared to the Communists to evince a pronounced 
and immovable prejudice against them. Sulking away from 
the court-room, they futilly strove to conceal the bitterness which 
rankled within them. 

The Socialists gloated. The trial had shown the Commun- 
ists to be what they were-a lot of law-breaking irresponsibles, 
without respect for the institutions of the country. To them 
the judge had appeared to be a jurist of exceptional learning 
and a thorough student of social events, keenly alive to the 
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great danger which inhered in the prevalence of communistic 

views. 
Nor were they in the least spiteful towards the Communists. 

With touching magnanimity they approached them. “What is 

the use of taking that attitude towards us? You would not let 

us hold our meetings in the House of the Nasses. Rut we will 

not treat you like that. We will let you use the House for your 

meetings, provided, of course, you pay for the privilege, and 
obey the law while you are there.” 

Two long months passed by. Then came the word that the 

decision had been handed down. The Communists had won! 

The legal ground upon which the decision was placed was a 
technical one, in no way touching the merits of the contro- 

versy. The judge merely decided that the Socialist lawyers 

had not brought the appropriate legal action for the determina- 

tion of this kind of a case. They had proceeded in the wrong 

court. 
But there were other matters discussed in the judge’s opin- 

ion. He referred to the clauses in the Constitution of the 

United States, providing for an army, a navy and militia, and 
to the Constitution of the State of Michigan with reference to 

a militia. Then, referring to the clause of the Constitution of 

the Socialist Party of America providing for the expulsion of 
any of its representatives in Congress who voted for military 

appropriations, he made the following observation : 

“Is it contrary to public policy, to make it the subject of 

contract between a Michigan corporat.ion membership, that a 
person’s right to be or remain, a member therein, shall be upon 
condition that he pledge himself to adhere to, and be guided in 

all his political actions by the Constitution of a political party 

declaring that, if a member of that party is elected to a public 

office, and votes to appropriate money for military or naval 
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purposes, he shall be expelled from the party as persona non 
grata, and ipso facto lose his membership in the Michigan 
corporation 1” 

The Communists had not directed the attention of the court 
to this provision-a fact which the judge mentions in his opin- 
ion. Nor did they call attention to the War Xanifesto adopted 
by the Socialists at the St. Louis convention, with its endorse- 

ment of “mass movements.” They were likewise silent about 
other perfunctory promulgations of the Socialist Party which 
were susceptible, at least in court, of a rather incriminating 
construction. They merely defended themselves. It was Sted- 
man who introduced in evidence the constitution of his party, 
purposely to show its nature and legality. Inconspicuous 
among a multitude of exhibits, this “objectionable provision” 

, was ignored by everyone-except the judge. He read it, and 
he used it. 

“Most just is it that he who breweth mischief should have 
the first draught of it himself.” 

It is no more than fair to the Socialists to add that this 
provision is no longer in the constitution of their party. They 
struck it out. It became necessary to do so, not only because 
it was an impediment in the seating of Socialists in legislative 
assemblies, but, as this trial disclosed, it was an obstacle in the 
attainment of that purity of purpose which is an indispensable 

possession of those who dare to attack the enemies of their 
country. 

“The decision,” said the Socialists, “is an astute political 
maneuver upon the part of the capitalists to prevent us from 
augmenting our great power. The judge is a long-headed cap- 
italistic servant. He knows that the Communists are a neg- 
ligible factor in this country. He knows that there is nothing 

’ to fear from them. We are the ones he fears, because we are 
the ones who are making the great inroads upon capitalism by 
the use of the ballot.” 

This was before the last presidential election. 

33 












