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INTRODUCTION 

This first Code of Laws of the Russian Soviet 
Republic relating to Civil Status and Domestic Re- 
lations was adopted by the All-Russian Central 
‘Executive Committee on September 16, 1918. It 
follows out the principles expressed in two decrees 
on marriage and divorce of December 18,1917, and 
a decree of April 27, 1918, abolishing the right of 
inheritance. 

The editor in chief of the Collegium of Laws, 
A. G. Hoichbarg, in preface to an edition of the 
Code published by the People’s Commissariat of 
Justice at Moscow, writes: 

“It is to be understood that in publishing its 
codes the government of the proletariat engaged in 
establishing Socialism in Russia does not aim to 
make them of long duration. It does not desire to 
establish ‘eternal codes’. It would not emulate the 
bourgeoisie, who have always sought to strengthen 
their position with the help of such eternal codes. 

The proletarian government constructs its 
ia,s io that each day of their existence should make 
their continuance less necessary. . . . For ex- 
ample, the Soviet Constitution, based upon the prin- 
ciple of the political supremacy and dictatorship 
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of the proletariat, is so made that each day of its 
application, shattering the resistance and organi- 
zation of the classes of the former oppressors and 
uniting the formerly oppressed, thus lessens the 
necessity for this form of constitution, for this 
forced political supremacy, and for compulsory 
political supremacy in general. . . . The prole- 
tarian power frankly acknowledges that its laws 
should not be lasting, that they are made to meet 
the needs of a period of transition, the duration 
of which it fervently desires to shorten. This period 
of transition is unavoidable; we may adopt meas- 
ures to shorten its duration, but we cannot leap 
across it.” 

So in this code of laws relating to civil status 
and domestic relations there may be discerned 
three strains which mark them as the characteristic 
expression -of the proletarian power in its struggle 
to bridge the transition from the old order to the 
new. There are, first, those aggressively revolution- 
ary provisions aimed at the destruction of the old 
order; secondly, there are the temporary expedi- 
ents which, while recognizing the stubborn survival 
of old conditions within the new order, operate to 
accelerate their disappearance; and, finally, there 
are here also truly socialistic forms, the construct- 
ive foundations of the new organization. In the 
first category, among the aggressively revolutionary 
features of this code, are the sharp blows struck 
against old oppressions, against ancient class pri- 
vileges and barbaric taboos. Such are the clauses 
aimed against the domination of human relations 
by the temporal power of a corrupt clergy, the 
provisions for the abolishment of inheritance, the 
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recognition of the social obligation for the care 
of children, the re-establishment of the family on the 
basis of descent, and the removal of the cruel dis- 
criminations’ against so-called “illegitimate” chil- 
dren. These provisions, to be sure, are not all e 
sentially socialistic. Certain reforms in these di- 
rections have been accomplished in the bourgeois 
states of the west. But in Russia it was left to the 
proletariat to accomplish many revolutionary 
changes which the bourgeoisie had failed to accom- 
plish. The western reader, who is at least familiar 
with, if not altogether habituated to, such ideas as 
the separation of Church and State, equality of the 
sexes, and the recognition of the rights of “illegiti- 
mate” children, must be constantly reminded of the 
heavy burden laid upon the Russian proletariat by 
the economic and social backwardness of the 
country at the moment of the revolution. The full 
significance of such an achievement as this code 
can only be realized in the light of these special 
difticulties involved in the proletarian struggle in 
Russia. The Russian workers had not only to de- 
stroy capitalism; they had also to attack the rem- 
nants of feudalism which the Russian bourgeoisie 
had been too inert and too timid to disturb. Their 
success in this double task is the measure of their 
creative strength and ability. 

Only time and experience will show how many 
of the provisions of this code belong to the tran- 
sitional category, features which are destined to 
vanish with the more perfect establishment of the 
socialist order. In certain clauses, however, there 
is clearly to be discerned a conscious recognition 
of conditions and habits of life surviving from the 
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old order. Such survivals are inevitable at this 
time when neither the economic nor the psycholog- 
ical transformation is complete. There are pro- 
visions respecting property and income which will 
inevitably be subject to obsolescence or amendment. 
The law of guardianship, essentially revolutionary 
as it is, is yet no more than a first tentative ap 
preach to the realization of collective responsibil- 
ity for the care of the young. The laws of mar- 
riage and divorce still bear traces of the passing 
order, frank and sensible acknowledgment of the 
existence of certain economic and psychological 
conditions only to be overcome when the complete 
change is accomplished. 

The case of the marriage laws affords an excel- 
lent illustration of the peculiar problem which con- 
fronted the Russian proletariat, and of the method 
in which that problem was met. Certain critics 
have come forward to argue that there is nothing 
very revolutionary in substituting registration by 
the civil authorities for the religious ceremony. 
Why abolish the church marriage only to substitute 
a state marriage? The answer is that this present 
marriage law is at once the most revolutionary and 
the most socialistic which could be devised to meet 
the special circumstances. The alternative would , 
have been to have abolished the religious ceremony 
as a legal requirement and to. have omitted the 
civil contract. But this would have left marriage 
merely where it was before, in the hands of the 
church, the prey of ancient superstitions and clerical 
domination. On the other hand, by substituting 
civil registration for the religious ceremony as the * 
required form, a formidable blow was struck at 
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clerical control. It should be noted, of course, that 
the present law in no way interferes with the right 
of those who desire to be married by religious 
ceremony. (The parties may, as is the custom in 
France, where only civil marriages are valid, sup- 
plement the civil contract with the religious cere- 
mony.) But the religious ceremony is shorn of its 
legal significance and obligation, and is replaced 
by a wholly new form. This is more effectively 
revolutionary than it would have been to have left 
the supremacy of the church uncontested in this 
field. The law, however, goes further than this. 
It abolishes all the old feudal impediments to mar- 
riage, such as differences in faith and other reli- 
gious prohibitions which were enforced under the 
old regime. The reformation of the divorce law 
was one of the revolutionary changes left for the 
Russian proletariat to accomplish. The marriage 
law as it stands in this code no doubt awaits re- 
vision in the light of experience gained in the new 
order. The framers of the law would claim no 
more than that by freeing both men and women 
from the oppressive tyranny of the old bourgeois 
and feudal concepts of the marriage relation, they 
have opened the way to further progress. 

As belonging to the third class of provisions 
contained in the code, the first beginnings of new 
forms, emerging into view even before the old forms 
have been completely destroyed, we must count the 
careful arrangements for the registration of vital 
statistics, for a scientific computation of social fac- 
tors. Here we get a glimpse of a governmental 
function which is statistical and informative rather 
than magisterial and repressive. As A. G. Hoich- 
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bar-g, in his preface quoted above, remarks, “the 
registration of vital statistics, particularly of birth 
and death, and especially the central bureau en- 
gaged in the constant registration of the whole liv- 
ing population, on the basis of information col- 
lected by the local bureaus, would seem to be 
indispensable even in the perfect socialist society, 
in which the constant computation of the popula- 
tion, with scientific study of the causes of death, of 
migration, of under or over population, and the 
adjustment or correction of these conditions, would 
appear to be even more essential than in the past.” 
It is true, of course, that the collection of vital 
statistics is not in itself an innovation of the pro- 
letarian revolution. It has been practiced in vary 
ing degrees of thoroughness and sincerity in bour- 
geois states. How far these states have been able 
or willing to draw useful or honest conclusions 
from such statistics as they have gathered is an in- 
teresting subject for study. And how far they have 
been able or willing to act, and in what direction 
they have acted, upon such conclusions as have been 
drawn, is an even more significant question upon 
which we cannot dwell here. There will be dis- 
cerned at first glance, however, in this code, as well 
as in other codes formulated by the proletarian 
power, a wholly new attitude towards this statistical 
function, a new appreciation and elevation of its 
dignity, as though here were something most im- 
portant, something that mattered. In this tentative 
form we see the beginning of an important func- 
tion in the computation and appraisement of social 
statistics which will survive and achieve its highest 
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place in the society which sincerely appreciates and 
can freely utilize such knowledge. 

The interested student will discover for himself 
many other provisions in the code which are es- 
sentially conditioned upon the new order, provi- 
sions constructively socialist as distinguished from 
those less permanent hut no less important meas- 
ures which are purely militant blows in the class 
struggle, or that other class of transitional features 
bridging the gap from the old to the new. The 
intermingling of the three strata in this code will 
leave an instructive record for the historian, who 
will learn from them, as the geologist learns from 
the overlapping rock formations, the various stages 
of the revolutionary struggle. 

The code is a superb rebuke to those psycho- 
pathically afflicted persons who spread the sickly 
tattle about “nationalization of women.” The laws 
are perhaps distinguished above all else by their 
recognition of the rightful social function and eco- 
nomic status of women. They may be searched 
from beginning to end without disclosing any trace 
of the old economic, political and legal discrimina- 
tions between the sexes. The slate is wiped clean. 
Nothing remains of the ancient slavery or the old 
taboos. This in itself, to be sure, is no complete 
solution of the “woman question”. No law can 
annihilate custom and prejudice. That must be 
left to other processes. But this code opens the 
way. “It establishes,” says Hoichbarg, “absolute 
equality of men and women before the law. So 
far as it is possible to free women in the period 
of transition before the complete establishment of 
socialism, this law frees her and enables her the 
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more readily to accept the principles of socialism 
which will ultimately free her.” Moreover, it will 
he seen that the code does not rest with a mere 
tacit assumption of the economic equality of the 
sexes. It does more than merely ignore the old 
discriminations. It contains certain clauses defi- 
nitely aimed to destroy the effect of those customs 
which tended to oppress women. 

“I n marriage and divorce and with respect to 
children, the code establishes equal and mutual 
rights and obligations’ for men and women. The 
woman’s economic rights and her private posses- 
sions are carefully protected against any operation 
of bourgeois and feudal discriminations and usur- 
pations. “Marriage does not establish community 
of property between the married persons” (Section 
105). In order that the intention of this clause 
shall not’be set aside by private agreement obtained 
under the pressure of the old customs which oper- 
ated to diminish the wife’s economic rights, a SW- 
ceeding clause provides that “agreements concluded 
between married persons tending to impair the 
rights of the husband or the wife over his or her 
properties shall be deemed void and not binding 
upon any persons whatsoever including the parties 
to said agreement” (Section 106). Another pro- 
vision deals a death blow to the old concept of 
the slave wife: “The change of residence by one 
of the parties to a marriage shall not impose an 
obligation upon the other party to follow the . 
former” (Section 104). The law provides that 
parental authority over the children shall be exer- 
cised by the parents jointly and refers disagree- 
ments to the local courts (Sections 150, 152). 
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The family is reestablished upon the basis of 
actual descent. No distinction is made, either in 
respect to parents or children, between the rights 
and duties assumed in marriage and those incurred 
by a union outside of marriage. The cruel dis- 
criminations against “illegitimate” children are 
swept away in one stroke. “Children descending 
from parents who are not married have equal rights 
with those descending from parents living in re- 
gistered marriage” (Section 133). This provision 
is made retroactive to restore their natural rights 
to children born out of marriage previous to the 
enactment of the code. “The right to establish 
the actual descent of a child is reserved to the 
interested parties, including the mother” (Section 
136). The rights of children of unmarried parents 
are safeguarded by the provision of a special regis- 
ter for recording parentage in such cases. Full obli- 
gation is imposed upon the unmarried father for 
his equal share with the mother in the expenses 
connected with the gestation, delivery, and subse 
quent maintenance of the child (Sections 140-la). 

The law at every stage gives careful attention to 
the protection of the children in their personal and 
economic rights. Parents are obliged to keep their 
children with them and are responsible for their 
care and education and their “instruction in useful 
activity” (Sections 154-156). Further than that, 
“parents are responsible for the protection of the 
personal interests and economic rights of their chil- 
dren” (Section 155). As we have seen above, dis- 
agreements in the exercise of parental authority 
must be referred to the local courts. In other re- 
spects, also, the children are protected from becom- 
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ing the unhappy victims of parental disputes. If 
the parents agree, they may decide what religious 
belief shall be professed by their children under the 
age of 14; but in default of agreement between the 
parents, the children shall be considered to profess 
no religion until they reach an age at which they 
can determine the question for thmselves (Section 
148). In the case of parents living apart who can- 
not agree with which one the children shall live, 
the matter is to be decided by the local court 
(Section 158). Parents may not contract for the 
employment of any of their children betweeen the 
ages of 16 and 18 without the child’s consent (Sec- 
tion 157). Employment of children under 16 is 
forbidden by the labor laws. “Parental authority 
shall be exercised exclusively for the benefit of the 
children and in case of misuse the court may de 
prive the parents of their parental rights” (Section 
153). Suits for the deprivation of parental rights 
may be brought by representatives of the govern- 
ment or by a private citizen. The loss of parental 
rights, however, does not absolve the parents from 
the duty of contributing to the maintenance of the 
children (Section 169). The obligation of the par- 
ents for the care, education and maintenance of their 
minor children is accompanied by an equal obli- 
gation upon mature children for the maintenance 
of their parents if the latter are indigent and tm- 
able to work, provided the parents are not receiv- 
ing support from the government (Section 163). 
Beyond these mutual obligations for care and main- W 
tenance, however, there are no economic privileges 
established by descent. “Children have no right to 
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the property of their parents, nor parents to the 
property of their children” (Section 160). 

The right of inheritance, either by law or by 
will, was abolished by a decree of the All-Russian 
Central Executive Committee of April 27, 1918. 
The provision within the present code for the * 
distribution of a maintenance allowance out of the 
estate of the deceased to needy relatives who are 
incapable of work follows a similar provision in 
that decree and in no wise contravenes the revolu- 
tionary principle of the abolition of inheritance. 
The process of this provision is merely that of an 
allocation to the needy relatives of a certain amount 
out of the estate of the deceased, the whole of which 
reverts to the government. This is an arrangement 
of convenience in the period of transition before 
the complete realization of the social obligation for 
the support of those incapable of their own main- 
tenance. Similarly the earlier decree provided 
that small properties not exceeding 10,000 rubles 
should pass to the spouse and relatives of the de 
ceased. Here again there. was no recognition of 
any inalienable right to succession, but merely a 
convenient method by which the government re- 
lieved itself of the trouble of assuming the control 
and disposition of a great number of small pro- 
perties. Another provision of the earlier decree is 
repeated in this code; namely, the recognition of 
the prior claim of needy spouse or relatives to 
contribution out of the estate of the deceased in 
preference to the claim of any creditor. 

Although these clauses obviously fall within the 
category of provisions which will become auper- 
fluous and inoperative with the more complete 
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achievement of socialism, they have nevertheless 
a distinctly revolutionary character. Of this por- 
tion of the code Hoichharg says: 

“While we were abolishing the private right of 
inheritance, it was impossible not to take into ac- 
count the existence of individual families and the 
fact that free education and maintenance of chil- 
dren by society has not yet been thoroughly accom- 
plished, and that the social insurance of all per- 
sons incapable of work has not yet been secured. 
For this reason, until these measures of social se- 
curity have been realized, there has been preserved 
a certain form of succession, purely fortuitous and 
practical, intended to secure the well-being of the 
spouse and near relatives of the deceased, in so 
far as they may be in need and unable to work. 
The security afforded by these provisions, however, 
is extended to a much larger circle of persons, and 
with a greater probability of usefulness, than was 
afforded under the old laws of individualistic in- 
heritance. In the first place, no distinction is made 
in this respect between relationship established by 
marriage and relationship by union outside of mar- 
riage. By the old laws a child born ‘out of wed- 
lock’ had some right to be supported by the father 
during his life time, but on the death of the latter 
immediately lost all such rights. By the decree 
annulling the rights of inheritance such a child is 
secured equal rights with any other children to the 
receipt of support out of the estate of the deceased 
father. Secondly, by the old law it frequently hap- 
pened that creditors of the deceased, having pri- 
ority, received the entire estate and the successors 
nothing. By the decree annulling inheritance, the 
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rights of needy and incapacitated relatives to re- 
ceive maintenance during their life are justly held 
more sacred than the rights of the creditors. The 
latter receive their share only after the claims of 
the relatives who are unable to work for their own 
support are satisfied. And, moreover, in satisfy- 
ing the claims of the latter, regard is given not to 
the nearness of their relationship but to their re- 
spective neediness.” 

In the careful provisions of the guardianship law 
there will be found the fundamental conception of 
the social obligation for the care and security of 
children. These, too, are merely transitional meas- 
ures which take into account the practical neces- 
sities of the immediate circumstances, end which, 
while working within the limitations of the pres- 
ent, hold clearly in view the social and psycholog 
ical goal to be achieved. 

In the present translation of the Code no at- 
tempt has been made to follow the formalities of 
English legal rhetoric and terminology. The pur- 
pose has been rather to make the text clear and 
understandable to the ordinary reader. 

THE RUSSIAN SOVIET GOVERNMENT BUREAU. 

New York, December, 1920. 
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TITLE I 

RECORDS OF CIVIL STATUS 

AND DOMESTIC RELATIONS 





CHAPTER I 

Offices for the Registration of Civil Stutrw and 
Domestic Relations 

1. Records relating to civil status and domestic 
relations shall he under the exclusive jurisdiction 
of the civil authorities of the Bureaus of Vital 
Statistics. 

Note I. Records relating to civil status 
and domestic relations of Russian citizens 
abroad shall be under the jurisdiction of the 
foreign representative of the Russian Repub- 
lic. 

Note II. The registration of births, mar- 
riages and deaths occurring on ship-board on 
the high seas, or in the army engaged in 
active military operations, shall be the duty 
of the captain of the ship or the adjutant 
general of the respective army corps. The 
said persons shall keep copies of the docu- 
ments and shall transmit the records at the 
first opportunity to the nearest Bureau of 
Vital Statistics which shall then file them 
with the proper local bureau. 
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2. The following Bureaus of Vital Statistica are 
established: (a) the Central Bureau attached to 
the Local Self-Government Bureau of the Commir- 
sariat of the Interior; (b) the Provincial Bureaus 
attached to the Soviets of Soldiers’ and Workmen’s 
Deputies in the principal cities of a province or 
territory; (c) the Local Bureaus attached to the 
Soviets of Soldiers’ and Workmen’s Deputies in 
the townships and villages or, in large cities, to 
the district Soviets. 

3. The duties of local Bureaus of Vital Statis- 
tics shall comprise: (a) The registration of all 
events occurring within the territory under the 
jurisdiction of the respective Soviets which affect 
a person’s civil status, (Sect. 7) ; (b) the pre- 
paration of certified abstracts from the records 
upon the request of parties interested therein. 

4. The duties of provincial Bureaus of Vital 
Statistics shall comprise: (a) the preparation on 
the basis of information supplied by the local 
bureaus of the personal records of citizens regis- 
tered within the territorial limits of the respective 
province or territory; (b) the furnishing of in- 
formation and abstracts from the records; (c) the 
supervision over the due performance of the work 
of the local bureaus. 

5. The duties of the Central Bureau of Vital 
Statistics shall comprise: (a) the preparation and 
the keeping of the general register of persons regis- 
tered within the territorial limits of the Russian 
Republic and those Russian citizens who have been 
registered abroad; (b) the furnishing of informa- 
tion and certified abstracts from the genera1 regio- 
ter; (c) the general supervision over the due per- 
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formance of the work of the provincial bureaus 
and the framing of regulations for the guidance of 
the said bureaus. 

6. The duties of the officials charged with the 
registration of documents relating to civil status 
(registrars), their appointment, transfer, and dis- 
missal, as well as their responsibility for the ful- 
fillment of their duties, shall be governed by the 
general regulations concerning civil servants and 
persons assisting in the work of governmental 
institutions. 

CHAPTER II 

Forms of Registers 

7. The local Bureaus of Vital Statistics shall 
keep the following registers: (a) a register of 
births; (b) a register of deaths; (c) a register of 
absentees; (d) a register of marriages; (e) a regis- 
ter of divorces; (f) a register of declarations con- 
cerning the parentage of conceived, but yet unborn, 
children; (g) a register, with an alphabetical list, 
of persons who have changed .their names or sur- 
names, inherited or acquired. 

Note I. All the registers mentioned in the 
preceding section shall be kept in accordance 
with the forms provided by the Central Bu- 
reau of Vital Statistics. 

Note II. The registers, prepared in ac- 
cordance with the forms set by the Central 
Bureau, shall be sent to the local offices with 
the tape, seal, and signatures of the secre- 
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tary of the Central Bureau and the chief of 
the bureau or his assistant, attached thereto. 

Note III. The registers shall be kept in 
accord,ance with the forms prescribed in the 
present article, until such time as new forms 
shall have been worked out by the Central 
Bureau. 

8. Every document relating to a person’s civil 
status or domestic relations shall be entered in the 
proper register and shall have a number assigned 
to it. The annual numeration of every register 
shall be consecutive. 

9. No altering or erasure of words or sentences 
shall be permitted in the register kept for the re- 
cording of documents relating to civil status and 
domestic relations. Insertions and corrections shall 
be permitted, provided a clause to that effect shall 
be appended at the close of the document and the 
signatures of the parties thereto shall be attached 
to the same. Alterations shall be made by drawing 
a thin line across erroneous or superfluous words 
in such manner that they may still be legible. 

10. Each document recorded in the register kept 
at the local bureau shall be signed by the official 
making the entry in the register, by the person 
furnishing the information contained in the docu- 
ment, and by the witnesses, in case the presence 
of the latter shall be required for the attestation 
of the said document. 

11. Each document recorded in the register, 
prior to its being signed by the persons mentioned 
in the previous section, shall be read to them by 
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the official entering the document in the register.* 

12. The forms of the records, and the abstracts 
of information mentioned in subdivision (a) of 
Section 4 shall be prescribed by the Central Bu- 
reau of Vital Statistics. The said bureau shall 
make public these instructions as soon as its or- 
ganization shall be completed. 

13. All the registers of local bureaus and all 
personal records kept by the provincial bureaus 
shall be made in duplicate; one copy of all regis- 
ters kept in the local bureaus shall remain on file 
with the respective bureaus, the other shall be trans- 
mitted at the close of the calendar year, or at the 
latest by the 15th of January next ensuing, to the 
provincial bureau. The personal records shall be 
similarly transmitted by the provincial bureaus to 
the Central Bureau. 

14. Local bureaus shall immediately report to 
th e provincial bureau any alterations made in the 
register subsequent to the transmission of the ori- 
ginal record and shall send a copy of the page of 
the register containing the alteration. 

15. Entries made in the register may be con- 
tested by the interested parties only by proper pro- 
ceedings in a court of law. 

16. An entry made in the register may be cor- 
rected solely by an order of the court, excepting 
that if an error be the result of an obvious over-’ 
sight it may be corrected by an order of the officers 
intrusted with supervisory powers. 

1’7. Registers of vital statistics are open to the 
inspection of all parties, who have the right to 
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obtain duly certified abstracts thereof, on payment 
of a fee, prescribed by the Central Bureau. 

CHAPTER III 

Manner of Registration of Vital Statistics 

18. The register of births shall contain entries 
of births and of finding of children, as well as of 
changes in a person’s civil status resulting from 
the establishment of his or her parentage. 

19. Notice of the birth or of the finding of a 
child shall be given within three days from the day 
on which said event occurred. 

Note. The provincial bureaus in the case 
of far outlying localities may extend the no- 
tification period of the present section, pro- 
vided that the said extension shall not exceed 
one month. 

20. Notification of the place wherein the birth 
of a child occurred shall be given to the registra- 
tion bureau, by the parents of the child, or by 
either of them, or by any other person in whose 
custody the child may happen to be because of 
the illness, absence, or death of the parents. 

21. Notification shall be made in writing or by 
oral declaration. 

22. The notice shall mention the day, the hour, 
and the place of birth, the sex of the child, the 
name given to it, the names, surnames, permanent 
residence and the ages of the parents, and the rela- 
tive age position of the child as compared with 
other children of the same parents. 
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23. Attached to the notification of birth shall 
be a note written by the father and mother, each 
one separately, confirming the parentage of the 
child. 

24. The birth shall be attested by two witnesses, 
one or both of whom may be the persons making 
the notification. 

25. In case of the birth of twins, separate notices 
of the birth of each shall be given and the register 
of births shall contain two separate entries. 

26. Notice shall be given of every still-birth 
and an entry thereof shall be made in the register 
of births. 

Note. Entries of still-births shall be made 
simultaneously in the registers of births and 
deaths. 

27. Notice of the finding of a child shall be 
given by the persons by whom the child was found. 

28. The notice of the tinding of a child shall 
have appended to it an official report drawn up 
and attested by the local administrative officials. 
The o5cial report shall state the time and circum- 
stances under which the child was found, the child’s 
sex, special marks if any on its body, the child’s 
apparent age, the articles and documents found 
on the child, and a certified copy of the contents 

\ of the said documents. The official report shall 
also indicate the name of the institution or the per- 
son to whom the child has been or will be entrusted. 

29. Immediately on receipt i of notification from 
a competent local court, stating that the parentage 
of a child has been ascertained and proved, an 
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entry to this effect shall be made in the register 
of births containing the entry of the birth of the 
person in question; to wit, in the column entitled 
“Special Remarks.” 

30. The entry relating to the ascertainment and 
proof of actual parentage shall contain the title 
of the court, a transcript of the order of the court, 
and the date of the said order. 

31. The register of deaths shall contain besides 
entries of death and the discoveries of dead bodies, 
entries of judicial decrees in relation to persons de 
clared civilly dead. 

32. Notifications of death and of the finding of 
a dead body shall be made within three days of the 
date on which said event occurred. 

33. Notification of death shall be made by the 
relatives with whom the deceased resided, or by 
the inmates of his house, or, in the absence of such, 
by the neighbors, or by the government officials in 
charge of the institution (hospital, home, prison, 
etc.) where the death occurred; or by the persons 
who found the dead body. 

34. The notification of death shall contain the 
name, surname, year of birth, and last place of resi- 
dence of the deceased, his or her family relations, 
the year, month, and day of death and the cause 
of death. It shall also contain the name, surname, 
and place of residence of the person giving the 
notice. 

35. The notification of death shall be accom- 
panied by a certificate of death attested by a Soviet 
physician or by the local Soviet authorities. 
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36. The notification of the ‘finding of a dead 
body shall have appended thereto, besides the said 
certificate of a physician, an official report drawn 
up and attested by the local administrative officials, 
and containing a detailed account of the circum- 
stances under which the body was found. 

37. Any person failing to make, in due time, the 
notification mentioned in Sections 19 and 32, shall 
be liable to a fine of not less than 50 rubles. 

38. On reaching the conclusion that a person 
is presumed to be dead, the Court shall notify the 
respective Bureau of Vital Statistics wherein the 
entry of the birth of the person presumed to be 
dead is kept on file. 

Note. If the Court shall have no informa- 
tion of the locality wherein the person pre- 
sumed to be dead was registered, or if such 
person was registered in the offices of 
localities which do not at the present time 
form part of the Russian Republic, the Court 
shall notify of its decision the Bureau of 
Vital Statistics in the locality which was the 
last place of residence of the person pre- 
sumed to be dead. 

39. The entry in the register of the civil death 
of any person shall also contain the statement that 
the same has been made in accordance with a de- 
cision of a court of law, which has found that 
the person in question shall be presumed to be 
dead. The said statement shall recite the title of 
the Court in making the decree, the number of the 
order, and the date thereof. 
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40. Immediately on receipt of information from 
the Court to the effect that a person is presumed 
to be dead an entry concerning the said fact shall 
be made in the register. 

42. The regulations prescribed in Sections 38-40 
shall also be applicable to the entries to be made 
in the Register of Absentees kept for the registra- 
tion of persons whose absence has been duly es- 
tablished. 

42. Local Bureaus of Vital Statistics shall, not 
later than two days after the making of an entry, 
furnish transcripts of all records of deaths, and of 
all orders declaring the civil death of any person, 
or his absence without trace, to the Councils of 
Workmen’s and Soldiers’ Deputies of the village 
or the township which was the last known place 
of residence of the person in question. 

4$3. The entries of marriages shall be made in 
the register kept for that purpose by the officials 
of the local Bureau of Vital Statistics assigned 
especially to the registration of marriages. 

44. Au official, on receipt of the notice stating 
the intention of the parties to marry and of the 
additional documents enumerated in Section 59 
following, shall inquire what surname the parties 
to the marriage intend to adopt and shall record 
the documents in the register. 

45. In case a register of marriages shall be 
destroyed or otherwise lost, or if for any reason 
whatsoever the married persons shall be unable to 
obtain a copy of their marriage certificate, they 
may make a declaration to the o5ce for the re- 
cording of marriages at the place of the residence 
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of both or either of them, stating that they were 
married on a certain date. A statement signed by 
the married persons alleging that the register in 
question has been lost, or that for a sufficient rea- 
son they are unable to obtain a copy of their mar- 
riage record, shall be deemed sufficient ground for . 
making a new entry of the marriage, and for the 
issuance of a copy of the record thereof. 

46. The notification of divorce, besides being 
entered in the Register of Divorces, shall also be 
entered in the Register of Marriages in the column 
entitled “Special Remarks”, on that page thereof 
wherein the entry of the marriage had been made. 

47. An entry of a divorce judicially decreed 
shall be made immediately on receipt of the decree 
and shall recite the title of the Court, the number 
of the order, and the date on which the said decree 
was made. 

48. If the petition for the dissolution of mar- 
riage in the form prescribed in Section 91 hereafter 
is delivered directly to the Bureau of Vital Statis- 
tics, the proper official shall, prior to the entry of 
the divorce in the register, ascertain whether the 
petition for the dissolution of the marriage was 
made by both parties thereto. 

49. Immediately on receipt of the notification 
made in accordance with Section 140 following, 
the names of the parents of the children conceived, 
but yet unborn, shall be entered in the register kept 
for that purpose. 

50. Changes of names or surnames shall be re- 
corded in the register kept for that purpose on 
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receipt of a declaration duly made to that effect, 
provided the formalities required by Sections 2 
and 3 of the Decree concerning the right of citizens 
to change their names have been compiled with 
(Manual of Laws and Decrees, 1918, No. 37, Sect. 
488). 

51. The said changes in-names and surnames 
shall not only be entered in the register kept for 
that purpose, but at the request of the interested , 
parties a notice reciting the change of the name ’ 
or surname shall be inserted in all other registers, 
as well as in all abstracts which contain informa- 
tion concerning the person whose name or sur- 
name has been changed. 
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TITLE II 

MARRIAGE 





CHAPTER I 

Form of Marriage 

52. Only civil marriage registered with the 
Bureau of Vital Statistics shall create the righta 
and duties of husband and wife as provided in the 
present title. A marriage contracted by a religious 
ceremony performed by a clergyman shall create 
no rights or duties for the parties to such marriage 
unless the same shall be registered according to 
law. 

Note. Church and religious marriages con- 
tracted up to December 20, 1917, in conform- 
ity with the rules and forms prescribed in 
Sections 3, 5, 12, 20 and 31 and 90 of the 
Civil Laws in effect heretofore (the former 
Compiled Statutes, Vol. X, Part I, edition 
1914)) shall be deemed of equal validity with 
marriages effected by registration. 

53. Marriages shall be registered at the local 
Bureau of Vital Statistics, or where there are no 
such bureaus, in the notarial divisions of local 
Soviets. 

Note I. The contracting of marriages 
abroad shall be made before the foreign rep 
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resentatives of Russia, who shall report the 
same to the Central Btireau of Vital Statistics 
and shall transmit to the latter a copy of the 
marriage certificate. 

Note II. The contracting of marriages on 
board a ship on the high seas or in the army 
while the same is engaged in active military 
operations shall be made before the officials 
mentioned in Note II of preceding Section 1. 

3. Marriages shall be contracted publicly in a 
building specially designated for that purpose. 
From this rule shall be excepted marriages con- 
tracted on board a ship on the high seas, in the 
army engaged in active military operations, as well 
as in cases when a medical certificate is issued stat- 
ing that the bridegroom or the bride is incapaci- 
tated by illness to appear at the government office. 

55. Marriages shall be contracted in the pres- 
ence of the Chief of the Bureau of Vital Statistics, 
or his deputy, by whom ‘the entry shall be made; 
and in the notarial divisions, in the presence of 
the notary and his secretary. 

56. The names of the officials registering mar- 
riages shall be made known by publication in the 
local newspapers and shall be posted in the build- 
ings where marriages are registered. 

57. Registration of marriages shall take place 
on certain days and between certain hours determ- 
ined and made public by the officials charged with 
the keeping of said records. 

58. The parties intending to marry shall give 
oral or written notice of said intention to the BU- 
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reau of Vital Statistics located nearest to their place! 
of residence. 

59. The said notice of intention shall have ap- 
pended thereto certificates of the identity of the par- 
ties to he married and their signatures and a de 
claration that the said parties are voluntarily en- 
tering into marriage and that there are no impedi- 
ments thereto as set forth in Sections 66-69 fol- 
lowing. 

Note. The identity of the parties to the 
marriage may be proved by certificates, doc- 
uments, witnesses, or by any other means 
which may be determined by the official in 
charge. 

60. The said official, after making an entry of 
the marriage in the Register of Marriages, shall 
read the same to the parties to the marriage and 
shall declare the marriage to have been contracted 
according to law. 

61. Immediately upon recording the marriage, 
the official shall, upon the request of the parties 
thereto, issue to them a certificate of marriage. 

62. The marriage shall be deemed in effect from 
the moment the entry thereof is made in the Regis- 
ter of Marriages. 

63. In case notice of the existence of legal im- 
pediments to a marriage be received prior to the 
entry thereof in the Register, the official in charge . 
shall suspend said entry until the matter be de- 
termined by the local court. Objections to a mar- 
riage which are obviously groundless may he dis- 
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regarded by the official without further examina- 
tion of the matter. 

Note. The local courts shall try the suits 
brought to restrain the contracting of mar- 
riages as preferred causes and not later than 
within three days after the commencement of 
such suits. No appeal shall lie from the deci- 
sion of the local court in such a case. 

a. Persons making deliberately false statements 
with a view to preventing the contracting of a mar- 

. riage shall be liable to prosecution for perjury and 
to an action for damages caused by their inter- 
ference. 

65. Appeals against a refusal to register a mar- 
riage may be brought at any time before the local 
court within whose jurisdiction the respective Bu- 
reau of Vital Statistics is located. 

CHAPTER II 

Prerequisites Necessary for Contracting Marriage 

66. Persons intending to marry must have at- 
tained the matrimonial age. The matrimonial age 
ahall be sixteen years for females and eighteen 
years for males. 

67. Persons intending to marry must be of 
sound mind. 

68. No person shall be capable of contracting 
a new+ marriage who is already living in a state 
of registered marriage or of unregistered marriage 
having the same validity as registered marriage. 
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69. Marriage is prohibited between all rela- 
tives in direct line, and between full or half broth- 
ers and sisters. 

Note. The impediment to marriage be- 
tween relatives mentioned in this Section shall 
include likewise consanguinity arising from 
birth out of wedlock. 

70. No marriage may be contracted without the 
mutual consent of the parties thereto. 

71. Difference of religion of persons intending 
to marry shall not be considered an impediment to 
their marriage. 

72. The monastic state, priesthood, or deacon- 
hood shall not be considered impediments to mar- 
riage. 

73. A vow of celibacy whether taken by a mem- 
ber of the white or black clergy (*) shall not be 
considered an impediment to marriage. 

CHAPTER III 

Invalidity of Marriuge 

74. A marriage may be annulled only in cases 
determined by law. 

+ “Black Clergy” in Russian ecclesiastical terminology 
means the membership of monastic orders; “White Clergy” 
means the non-monastic clergy. Under the rules of the 
Greek-Russian Orthodox Catholic Church a priest is not 
permitted to marry. This prohibition was evaded by the 
candidate for priesthood marrying before his ordination. 
Widowed priests, however, were prqhibited from remar- 
rying. (Ed. note.) , 
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75. An action for the annulment of marriage 
may be commenced by tbe husband or the wife, or 
by persons whose interests are affected by the mar- 
riage, or by representatives of the government. 

76. Actions for the annulment of marriage shall 
be tried by the local courts which shall proceed 
in accordance .witb the rules in effect within their 
jurisdiction. 

77. A marriage shall be deemed void if both 
or either of the parties thereto had not attained 
the matrimonial age, except in tbe following cases: 

(a) where the action for tbe annulment of tbe 
marriage has been commenced by the plain- 
tiff after the attainment of the matrimonial 
age. 

(b) where subsequent to the marriage children 
were born or the wife has become pregnant. 

78. A marriage shall be considered void if con- 
tracted by an insane person, or by a person in- 
capable of acting with discernment or understand- 
ing the significance of his or her acts. 

79. A marriage shall be void if contracted at 
a time when one of the parties thereto was already 
married, such previous marriage still continuing 
in force and not having been dissolved by the 
death of the former husband or wife, or by divorce. 

80. In case a marriage be declared void on the 
ground stated in Section 79, the marriage previ- 
ously contracted shall remain in force. 

81. A marriage shall be deemed void if con- 
tracted without the, consent of either of the parties 
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thereto, or when such consent was given in kr un- 
conscious state or under duress. 

82. Ecclesiastical and religious marriages con- 
tracted before the 29th of December, 1917, shall. 
be deemed to be void, if the conditions and forms 
set forth in Sections 3, 5, 12, 20, 28, 31 of the 
Civil Laws then in effect (Compiled Statutes of the 
Russian Empire, Vol. X, Part 1, ed. 1914) were 
not complied with. 

Note. Marriages referred to in the preced- 
ing section, if contracted in violation of Sec- 
tion 23, Vol. X, Part 1, Compiled Statutes, ed. 
1914, then in effect, shall be deemed valid, un- 
less the parties to the marriage be relatives in 
the direct ascending and descending lines or 
full or half brothers and sisters. 

83. Upon the rendering of a decree declaring 
the annulment of a marriage, the marriage shall 
be considered void as from the moment of its con- 
traction. 

84. Persons whose marriage was annulled may 
remarry conformably to the general rules relating 
to marriage. 

CHAPTER IV 

Dissolution of Marriage 

85. Marriage is dissolved by the death of either . 
party thereto or by a decision of a court adjudging 
either of the parties dead. 

86. Marriage may be dissolved by divorce dur- 
ing the lifetime of the parties thereto. 
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’ Note. The provisions of the present act 
relating to divorce shall likewise apply to ec- 
clesiastic and religious marriages contracted 
up to December 20, 1917. 

87. The mutual consent of the husband and wife 
or the desire of either of them to obtain a divorce 
shall be considered a ground for divorce. 

88. A petition for the dissolution of marriage 
may be presented orally or in writing and an of- 
ficial report shall be drawn thereon. 

89. The petition for the dissolution of marriage 
must be accompanied by the certificate of marriage, 
or, in the absence thereof, by a declaration signed 
by the petitioner to the effect that the parties are 
married, stating the place where the marriage was 
performed. The party making the declaration shall 
be responsible for the accuracy thereof. 

90. The petition for the dissolution of marriage 
shall be presented to the local court having juris- 
diction of the district where the parties to the mar- 
riage reside, or to any local court chosen by both 
parties to the action. If the action for divorce is 
brought by one of the parties only, the petition 
shall be presented to the court which has jurisdic- 
tion over the residence of the plaintiff or the de- 
fendant. 

Note. In case the residence of the defend- 
ant be unknown and the petition for the dis- 
solution of the marriage is presented to the 
court having jurisdiction over the place of 
residence of the plaintiff, the summons shall 
be issued in the form prescribed for cases 
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where the residence of the defendant is un- 
known. 

91. Where the application for the dissolution of 
the marriage is made by the mutual consent of 
both parties, the petition may be presented either to 
the local court or to the office for the registration 
of marriages wherein the marriage was originally 
registered. 

92. The chief of the Bureau of Vital Statistics, 
upon being satisfied that the petition for the dis- 
solution of the marriage has actually been pre- 
sented by both parties, shall make an entry record- _ 
ing the dissolution of the marriage, and shall de 
liver to the parties, at their request, a certificate 
of divorce. 

93. Actions for divorce shall be tried by the 
local judge in public. 

W. Every local judge shall fix certain hours, at 
least once a week, for the trial of actions for 
divorce. 

95. In case both parties or their attorneys ap 
pear before the local court, the judge may try the 
case immediately, provided that such trial shall 
not interfere with the calendar of that day. 

96. Upon the receipt of a petition for dissolu- 
tion of marriage by mutual consent, the court shall 
set the day for the examination of the petition and 
shall give notice thereof to the parties and their 
attorneys. 

97. Upon rendering a decision for the dissolu- 
tion of a marriage, the judge shall issue to the 
parties, upon their application, a certificate of 
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divorce, and shall transmit not later than within 
three days thereafter a copy of his decision to the 
local Bureau of Vital Statistics, or to any other 
institution wherein the marriage so dissolved was 
registered. 

98. The decision of the local court in an action 
for the dissolution of marriage may be appealed 
from in the usual manner to the Court of Cassa- 
tion” and shall not take effect until the expiration 
of the time for appealing to the Court of Cassation, 
unless the parties to the action have waived their 
intention to appeal. 

99. No action for the dissolution of a marriage 
shall be commenced after the death of one of the 
parties thereto or after the annulment of the mar- 
riage; a pending action shall be terminated by the 
death of one of the parties, or by the annulment 
of the marriage. 

CHAPTER V 

Rights and Duties of Spouses 

100. The parties to a marriage shall possess a 
common surname (a surname by matrimony). At 
the time of the marriage they shall determine 
whether they will adopt the husband’s (bride- 
groom’s) or wife’s (bride’s) or their joint surname. 

101. The parties to a marriage shall keep their 
surname by matrimony during the continuance of 
the state of marriage and also after the dissolu- 

* The Court of Cassation is the French and Russian 
equivalent of the American court of errors.-((Ed. note.) 
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tion of said state by reason either of death or a 
declaration by tbe court that one of the parties to 
the said marriage shall be deemed to be dead. 

102. The petition asking for a dissobttion of 
marriage by divorce shall state by what surname 
the parties to the marriage shall be known there- 
after. In default of an agreement between them 
on this question, the divorced persons shall be 
known respectively by the surname which each of 
them bore prior to their marriage. 

103. If the parties to a marriage shall be of dif- 
ferent citizenship, provided that one of the parties 
is a Russian citizen, the change in citizenship, if 
any, shall be made only in accordance with the 
wishes expressed by the bridegroom or the bride 
pursuant to the general rules relating to citizenship. 

104. The change of residence by one of the par- 
ties to a marriage shall not impose an obligation 
upon the other party to follow the former. 

105. Marriage does not establish community of 
property between the married persons. 

106. Married persons may enter into mutual 
lawful contracts pertaining to their property. 
Agreements concluded between married persons 
tending to impair the rights of the husband or the 
wife over his or her properties shall be deemed 
void and not binding upon any person whatso- 
ever including the parties to said agreements. 

107. A party to a marriage incapacitated for 
any work and in a state of need (i.e. unable 
to provide the minimum living ,expenses) shall be 
entitled to receive support from the other party 
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provided tbe latter shall be able to afford such 
support. 

108. If one of the parties to a marriage shall 
refuse to support the other in case of want and 
inability to work, the latter party shall have the 
right to apply to the Department of Social Welfare 
attached to the local Soviet in the place of resi- 
dence of the defendant whether husband or wife, 
and request the same to compel the said defendant 
to provide such support. 

109. A petition for the provision of support 
shall be free of stamp duty and may be presented 
personally or sent by mail, or may be made orally, 
in which case it shall be embodied in an official 
report. 

110. The Department of Social Welfare, upon 
the receipt of such petition, shall summon the plain- 
tiff and the defendant or, should it be convenient, 
shall communicate with them by mail. 

111. The Department of Social Welfare, after 
making a thorough inquiry and ascertaining the 
justice of the claims so presented, shall decree that 
support shall be provided and shall determine the 
amount and form thereof. 

112. The decision of the Department of Social 
Welfare relating to the provision of support shall 
be announced in an open session not later than 
one month from the day of the receipt of the 
petition. 

113. The Department of Social Welfare in de- 
termining the amount and the form of the payment 
for maintenance shall take into consideration the 
degree of exigency ond the pe~itionsr’s ability to 
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work, as well as the minimum living wage, as fixed 
by the collective agreements concluded between 
workmen and employers in the locality under con- 
sideration. 

Note. Persons under age, men who have 
.attained the age of 55 years, and women who 
have attained the age of 50 years shall be 
considered, without any additional proof. as 
incapable of performing any work. 

114. The Department of Social Welfare shall 
not be permitted to make a decision substituting 
an aggregate sum in lieu of periodical payments 
for maintenance. 

115. The decision of the Department of Social 
Welfare relating to the provision of support, the 
form and the amount thereof, shall be obligatory 
upon all persons and institutions, shall have the 
force of a judicial decision and shall be executed 
in pursuance of the general rules prescribed there- 
for. 

116. Appeals by the interested parties against 
the decisions of the Department of Social Welfare 
may be brought at any time in the local courts. 

117. The local court in deciding questions 
pertaining to the payment of support and in de- 
termining the amount and form thereof shall take 
into consideration the principles set forth in Sec- 
tions 109, 111, and 114 and the general regulations 
of the legal procedure prescribed for the local 
people’s court. 

118. A decision of the local court on any ques- 
tion raised by the appeal shall be subject to a 



further appeal in accordance with the general rules 
prescribed therefor. 

119. In case either of the married persons shall 
be in a state of want and shall be unable to work 
at the time when their marriage shall be terminated 
by death or by a judicial declaration that one of the 
parties to the said marriage shall be deemed to be 
dead, provision for the surviving party shall be 
made out of the property left by the deceased 
spouse. 

120. Support shall also be granted to a mar- 
ried person indigent and unable to work whose 
husband or wife has been declared absent. 

121. In case the person dead or judicially de- 
clared to be dead or absent shall be the owner of a 
trading or an industrial enterprise, the survivor , 
shall be entitled to support derived from the in- 
come of the said enterprise, which shall be man- 
aged thenceforth by the local Soviet. 

122. Petitions pertaining to the provision of 
support in cases specified in Sections 119 to 121 
shall be presented to the Department of Social 
Welfare attached to the local Soviet at the last 
place of residence of the person deceased or de- 
clared to be dead or absent. 

123. In cases of immediate urgency provi- 
sion for the support of the surviving party to a mar- 
riage may be made temporarily by tbe institution 
engaged in the preparation of the inventorv and 
valuation of the property left by the deceased. 

Note. Notice of payments made by such 
institution pursuant to this section shall be 
immediately transmitted to the proper depart- 
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ment of social welfare. In case there is a 
difference of opinion on the question of pay- 
ment between the said institution and the said 
department, the matter in dispute shall be 
transmitted to a local court for due consid- 
eration. Payments of support shall be made 
without interruption until the original order 
shall be reversed by the court. 

124. The Department of Social Welfare in de- 
ciding questions pertaining to the provision of sup- 
port and in determining the amount and form 
thereof shall be guided by Sections 110, 111 and 
114. 

125. The decisions of the Department of Social 
Welfare may be appealed from at any time by the 
interested parties by filing a suit in a local court 
in the form prescribed by law. 

126. In case the matter in dispute between the 
plaintiff and the Department of Social Welfare 
shall not affect the right to support, but shall 
merely extend to the question of the amount and 
form thereof, the payment shall be based on the 
amount and form ordered by the Department of 
Social Welfare until such time as the final decision 
shall be rendered thereon by a court. 

127. The institution in charge of the property 
of a deceased married person may within one 
month from the date of the said order file an appeal 
to the People’s Commissariat of Social Welfare. 
In case the Commissariat of Social Welfare shall 
reverse the order, the matter in dispute shall be 
transmitted for the consideration of the local court. 
The filing of the appeal shall not cause any inter- 
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ruption in the provision of support until the final 
settlement of the matter in dispute shall he arrived 
at by the People’s Commissariat of Social Welfare 
or the local court. 

128. Provision for the support of the husband or 
wife out of the property of the deceased spouse 
be made on equal terms with the payments made 
to the relatives of the deceased, but in preference to 
the creditors of the estate of the deceased. 

129. In case the total estate of the deceased 
shall not exceed in value 10,000 rubles and shall 
consist of a house, furniture and working imp10 
ments for agricultural or trade purposes, the said 
estate shall be delivered for administration to the 
surviving spouse who shall dispose of the estate in 
equal share with the relatives entitled to share in 
the estate of the deceased. 

Note. In case a dispute between the relatives 
and the spouse of the deceased shall arise per- 
taining to the administration of the estate men- 
tioned in the present section the matter shall 
be decided by the local court. 

130. The right of a spouse to maintenance in 
case of indigence and inability to work shall not be 
affected by a dissolution of the marriage by divorce 
until such time as a change in the conditions en- 
titling to maintenance have occurred (Section 107 
above.) 

131. In case the parties to a divorce come to 
an agreement on the question of support, the court, 
simultaneously with the rendering of a decision 
pertaining to tbe dissolution of marriage- aball de- 



termine the amount and form of the payment to be 
made by one spouse to another. 

132. In case of disagreement between the par- 
ties to a divorce, the right of support, the amount 
and the form thereof, shall be considered in an 
ordinary law suit by the local court irrespective 
of the amount involved. Prior to the final settle- 
ment of the dispute, the spouse who is indigent and 
unable to work shall be paid temporarily in an 
amount and form as determined by the court which 
has made the decree dissolving the marriage. 





TITLE III . . 

FAMILY RIGHTS 





CHAPTER I 

Descent 

133. Actual descent shall be the basis of the 
family. No distinction shall be made between the 
relationship established through marriage and that 
established by union outside of marriage. 

Note I. Children descending from parents 
who are not married have equal rights with 
those descending from parents living in regis- 
tered marriage. 

Note II. The provision of the present sec- 
tion extends also to children born outside of 
marriage before the publication of the decree 
relating to civil marriage (December 20, 
1917). 

134. The persons registered as parents in the 
register of births are considered respectively as 
father and mother of the child. 

135. In the absence of an entry of the parents 
of a child or in case of an entry which is incor- 
rect or incomplete, the interested parties have the 
right to establish their paternity and maternity 
respectively by court procedure. 

Note. Cases relative to descent are under 
the jurisdiction of the local court. 
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136. The right to establish the actual descent 
of a child is reserved to the interested parties, in- 
cluding the mother, even in cases when the persons 
registered as the parents of a child were, at the 
moment of its conception or birth, living in a regis- 
tered marriage or in one of equal validity. 

137. Should it be established by examination 
in court that the entry is false and based upon 
false testimony of persons pretending to be parents, 
the parties guilty of false testimony are liable to 
prosecution for a criminal offense and the entry 
is declared to be void. 

. 

138. The court, not later than three days after 
its decree takes effect, shall give notice of the judg- 
ment declaring an entry void and establishing the 
actual descent of a child to the Bureau of Vital 
Statistics where the birth is registered, and the en- 
try &I to be corrected accordingly. 

139. Evidence of paternity, in case of the father 
disowning the child, is to be established according 
to the form prescribed in Sections 140-144. 

140. An unmarried woman who becomes preg- 
nant shall give notice not later than three months 
before the birth of the child to the local Bureau 
of Vital Statistics of her place of residence, stating 
the time of conception, the name and residence 
of the father. 

Note. A similar notice may be given. by a 
married woman in case the conceived child 
does not descend from her registered husband. 

141. On the receipt of such a notice, the Bureau 
of Vital Statistics shall inform the person indicated 
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as the father in the declaration (Section 140), and 
such person has the right within two weeks from 
the day of receipt of this information to appeal to 
the court to set aside the statement of the mother 
on ground of incorrectness. If the appeal is not 
made within the term specified, the respective per- 
son shall be consider&d as the father of the child. 

142. Suits relating to the establishment of pa- 
ternity are tried in the ordinary course, but the 
parties are bound to give true testimony, other- 
wise they will be held responsible for perjury. 

143. Should it be established that the person 
designated in Section 141 has had such intercourse 
with the child’s mother as to become, according to 
the natural course of events, the father of the child, 
the court shall deem him to be the father and at the 
same time compel him to share in the expenses con- 
nected with the gestation, delivery, and maintenance 
of the child. 

144. If the court establishes that the person 
mentioned in article 141 had intercourse with the 
child’? mother at the time of conception and that 
at the same time the mother had intercourse with 
other persons, the court shall summon all the latter 
as defendants and impose upon them the obligation 
to share in the expenses as provided in Section 143. 

CHAPTER II 

Personal Rzghts and Duties of Children and Parents 

145. Children born of a registered marriage 
shall bear the matrimonial surname of their par- 
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ems. Children horn of parents not registered in 
marriage shall bear the surname of the father or 
of the mother or both surnames joined. The sur- 
names of such children shall be determined by 
agreement between the parents, or, failing this, by 
decision of the court. 

146. In case a marriage is dissolved by divorce 
or declared void, the parents shall determine by a 
mutual agreement which of the three names men- 
tioned in Section 100 the children shall bear. In 
default of agreement between the parents, the sur- 
name of the child shall be determined by the judge 
on his own authority, and in case of dispute be- 
tween the parents, by the local court. 

147. If the parents are citizens of different coun- 
tries, the citizenship of the children (provided one 
of the parents is of Russian citizenship) shall be 
determined by a pre-existing agreement made be- 
tweeen the parents and declared by them at the time 
of the recording of their marriage in the Bureau of 
Vital Statistics. 

Note. In default of an agreement 0% this 
matter between the parents, the children shall 
be considered to be Russian citizens, provided 
that upon their attainment of full age they 
shall have the right to assume the citizenship 
of the foreign parent. 

148. The parents shall be entitled to decide by 
agreement the religious beliefs to be professed by 
their children under 14 years of age. In default 
of such an agreement between the parents, children 
under the age of 14 years shall be deemed to pro- 
fess no religious belief at all. 
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Note. The agreement between parents men- 
tioned in this section, pertaining to the reli- 
gious professions of their children, shall be 
made in writing. 

149. The exercise of the right of parental au- 
thority over a male child shall terminate on the at- 
tainment by the child of 18 years of age and over 
a female child on the attainment of 16 years of age. 

150. Parental authority shall be exercised by 
the parents jointly. 

151. All measures concerning the children shall 
be taken by the parents, when there is agreement be- 
tween them in these matters. 

152. In case of a disagreement between the par- 
ents, the matter in dispute shall be decided by the 
local courts in the presence of the parents. 

153. Parental authority shall be exercised ex- 
clusively for the benefit of the children, and in case 
of misuse the court may deprive the parents of the 
parental rights. 

Note. Suits pertaining to the deprivation 
of parental authority shall be within the 
jurisdiction of the local court and may be 
brought by representatives of the govern- 
ment or by private citizens. 

154. Parents are responsible for the care of 
their minor children, their education and their in- 
struction in useful activity. 

155. Parents are responsible for the protection 
of the personal interests and economic rights of 
their children. The parents shall be deemed both 
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legal and general representatives of the children 
without a special appointment as guardians or 
trustees. 

156. Parents are obliged to keep their children 
with them and have the right to claim their resti- 
tution from anyone who detains them without legal 
authority or without an order of the court. 

157. Parents have the right to decide the man- 
ner of upbringing and instruction of their chil- 
dren, but the parents shall not contract for the em- 
ployment of any of their children between the ages 
of 16 and 18 without the child’s consent.* 

158. In case the parents live apart, they shall 
decide by agreement with which of them their minor 
children shall live. In default of such agreement 
the matter shall be determined by the local court. 

159. In cases when the court has deprived the 
parents of their parental rights, the court shall per- 
mit the parents to visit their children provided 
that such visits shall not have a harmful and pre 
judicial effect upon the children. 

CHAPTER 111 

Property Rights and Obligations of Children and 
Parents 

160. Children have no right to the property of 
their parents, nor parents to the property of their 
children. 

161. Parents shall be bound to provide board 

l Employment of children under 16 is prohibited by the 
labor laws of Soviet Russia.-(Ed. note.) 
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and maintenance for their minor children and for 
children who are indigent and unable to work. 

Note. The duties of the parents mentioned 
in the present section shall be deemed sus- 
‘pended in-so-far as such children are cared 
for and sustained by public or governmental 
institutions. 

162. The duty of maintaining children shall be 
shared equally by both parents. The proportion of 
the maintenance contributed by each parent shall be 
determined in accordance with their respective 
means. The sum contributed by each parent shall 
be not less than one-half of the minimum living 
allowance fixed for a child in the given locality. 
A parent unable to contribute the whole of his 
or her share shall provide a part of the same. 

163. Children shall be bound to provide main- 
tenance for their parents who may be indigent and 
unable to work, provided the parents are not re- 
ceiving the same from the government in pursuance 
of the law relating to measures for social security 
or the law of insurance against sickness and old 
age. 

164+. In case the parents refuse to provide main- 
tenance for their children, or the children are un- 
willing to maintain their parents in accordance with 
the provisions of the foregoing sections 162 to 16p, 
the persons entitled to maintenance have the right 
to claim the same pursuant to the rules prescribed 
in foregoing Sections 108 to 118. 

165. The rights of children to receive mainten- 
ance from their parents and the rights of parents 

61 



to receive the same from their children in the 
cases mentioned in sections 161-168 remain even 
when the marriage of the parents is dissolved either 
by the death of one of them or by divorce or is 
declared void. 

166. On the dissolution of their marriage by 
divorce the parents shall determine by mutual 
agreement their respective responsibility for and 
the amount each of them shall contribute towards 
the maintenance and upbringing of their children. 
The court shall make the decision in this matter 
a part of the decree of divorce. In case such 
agreement between the parents is not to the benefit 
of the children, the children shall have the right 
to claim from either of the parents the mainten- 
ance they are entitled to by law. 

167. In default of an agreement between the 
parents pertaining to the maintenance of their chil- 
drn, the matter shall be decided by the local court. 
Nevertheless it shall be the duty of the judge de- 
creeing the divorce to decide provisionally, until 
the final settlement of the matter by the local court, 
which of the parents and in what proportion shall 
bear the expenses of the maintenance. 

168. The local court deciding the question of 
the maintenance of the children shall take into 
consideration the means and the ability to work 
of both parents. Furthermore, it shall consider, 
in case of a mother otherwise capable of work, her 
inability to work because of the necessity of caring 
for her children or because of pregnancy. 

169. The deprivation of their parental rights 
does not absolve the perentri frnm the duty of con- 
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tributing towards the maintenance of their children. 
170. On the death of both or either of the par- 

ents or on the death of the children, the respective 
maintenance for the parents or the children who are 
indigent and unable to work shall be contributed 
out of the estate of the deceased in pursuance of 
the rules prescribed by Sections 122 to 128. 

Note. The present section shall extend to 
the cases of persons declared to be dead or 
absent without trace. 

171. In the case provided for in Section 129, 
the parents and the children shall administer and 
dispose of the property left by the deceased equally 
~with the other: parties entitled to a share in the 
said estate. 

CHAPTER IV 

Rights and Duties of Relatives 

172. Persons in direct ascending or descending 
lines of affinity, consanguineous or half consan- 
guineous brothers and sisters who may be indigent 
and unable to work have the right to obtain main- 
tenance from their well-to-do relatives. 

Note. No distinction shall be made be- 
tween the relationships established by legal 
marriage and those by unregistered union. 

173. Relatives in the direct ascending and de 
scending lines aud brothers and sisters in their rela- 
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tive order are bound to provide maintenance only 
in such cases when the indigent persons are not 
able to obtain the same from spouse, children, or 
parents on account of absence or indigence. 

174. In case such persons refuse to maintain 
their relatives who are indigent and unable to work, 
the said relatives have the right to claim the main- 
tenance due to them in accordance with the pro- 
cedure prescribed in Sections 108 to 118. 

175. Persons bound to provide maintenance 
jointly shall bear the responsibility for it in equal 
proportions, unless the court, on taking due notice 
of the variance in the means of the said persons 
or the absence of one of them or on some other 
worthy consideration, shall decide that they shall 
participate in the provision of the maintenance in 
proportion other than that prescribed herein. 

176. In case it shall not be possible to obtain 
the maintenance from the persons bound to provide 
the same, the court shall have the right to impose 
this duty upon the relative next bound in the order 
of affinity to provide the said maintenance. This 
next relative shall have the right to recover this 
charge from the party originally bound to provide 
the maintenance. 

177. The court may secure the provision of a 
maintenance(by a charge upon the property of the 
person bound to provide the same; likewise the 
court may secure guarantee for such provision 
pending the final judgment in the suit for main- 
tenance. 

178. Any agreement tending to abrogate the 
right to maintenance shall be deemed void. 
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179. On the death of a relative or upon declar- 
ation by the court that a relative shall be deemed 
absent or dead, the persons described in Section 173 
shall obtain their maintenance out of the property 
left by the deceased in pursuance of the rules pre- 
scribed in Sections 122 to 12%. 

180. In case the property mentioned in the pre- 
vious section shall not be sufficient to provide 
maintenance for all persons entitled to the same, the 
maintenance shall preferably be given to the most 
indigent of them. 

181. In the case mentioned in Section 129, rela- 
tives equally with the spouse, the children and the 
parents of the deceased shall have a concurrent 
right to administer and dispose of the said estate. 

CHAPTER V 

Adoption 

182. Adopted persons, step-children and their 
descendants, in their relationship towards their 
adopters, and the latter in relation with the former 
shall have rights similar to those enjoyed by rela- 
tives by blood. 

183. The adoption of children, either related or 
unrelated to their adopters, shall not be permitted 
after the present law comes into force. No such 
adoption, made after the date indicated in this sec- 
tion, shall give rise to any duties or obligations 
for the adopters or the adopted. 
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TITLE IV 

GUARDIANSHIP 





CHAPTER I 

The Organs of Guurdianship 

184, The organs of guardianship are those ineti- 
.tutions charged with the functions of guardianship 
either directly or through guardians and trusmea. 

185. The People’s Commissariat of Social Web 
fare, the Departments of Social Welfare attached 
to the provincial Soviets, and to the Petrograd and 
Moscow Municipal Councils shall constitute the 
organs of guardianship. 

Note. The duties of the organs of guardi- 
anship, so far as Russian citizens residing 
abroad are concerned, shall be performed by 
the foreign representatives of Russia. 

186. The duties of the Department of Social 
Welfare shall comprise the organization of facili- 
ties in general for the guardianship of minors and 
mentally defective persons, as well as the institu- 
tion, administration and termination of guardian- 
ship, and the appointment, dismissal and general 
supervision over the activity of guardians and 
trustees. 

187. The People’s Commissariat of Social Wel- 
-fare shall direct the organization of facilities in 
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general for guardianship of minors and mentally 
defective persons and shall supervise the activities 
ef the local departments of Social Welfare. 

188. The guardians, as the legal representativea 
of their wards, shall protect all the personal and 
property rights of the said wards. 

189. Trustees may be appointed either for the 
management of the property in general or for the 
execution of specific acts. 

Note. Regulations prescribed for guardi- 
ans shall also be applicable to trustees in-so- 
far as no special rules shall be prescribed 
for the latter. 

CHAPTER II 

Tk Institution and Termination of Gwtd~n&p 
and Trusteeship 

190. Guardianship shall be instituted to pro- 
tect the interests of minors and persons mentally 
defective, and shall be administered either by the 
Department of Social Welfare or by a guardian 
specially appointed for such purpose. 

191. Male persons not having attained the age 
of 18 or female persons under the age of 16 shall 
be deemed to be minors. 

Note. Persons who have not attained full 
age may with their consent be declared to be 
of full age by a special decision of the r+ 
apective Department of Social Welfare. 
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192. Every minor not in the care of his or her 
parents shall have a guardianship instituted over 
him or her. 

193. Mentally defective persons shall have guar- 
dianship instituted over them after the fact of such 
deficiency is duly determined 

Note. Regulations relating to the examin- 
ation of mentally defective person are at- 
tached thereto.* 

1%. The Department of Social Welfare located 
in the place of residence of the persons subject to 
guardianship shall issue decrees instituting tbe said 
guardianship. 

195. The Department of Social Welfare shall 
be informed in cases mentioned in Section 192 of 
the necessity to establish a guardianship by the 
officials and institutions within whose knowledge 
such information may come or by relatives of the 
persons subject to guardianship or by such persons 
themselves. 

196. The Department of Social Welfare shall be 
informed of the necessity to institute a guardian- 
ship in cases mentioned in Section 193 by the 
Medical Department attached to the Provincial 
Soviet in the place of residence of the person found 
mentally defective. 

197. The Department of Social Welfare may 
institute a guardianship on its authority in casea 
when it shall be informed of the necessity to in- 
stitute such by means other than those mentioned 
in Sections 195-196. 

198. In cases when it shall be established that 

l See page 81 below.-Ed. 
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an adult person, due to old age or any other m- 
firmity or to inexperience, shall not be able to 
manage his affairs in an expedient manner or to 
protect his interests in any specific instance, such 
adult may petition for the institution of a guardian- 
ship over him. 

199. On the institution of a guardianship an 
announcement thereof shall be made in the local 
newspapers designated for the publication of the 
same. 

Note. The People’s Commissariat of Jus- 
tice shall publish for general information the 
list of mentally defective persons over whom 
guardianship has been instituted. 

200. Within two weeks after the appearance of 
the announcement mentioned in Section 199, the 
interested parties shall have the right to present to 
the Department of Social Welfare located in their 
place of residence their objections to the decree 
for the institution of a guardianship. 

201. Guardianship shall be terminated when the 
cause for its institution shall disappear. 

202. Guardianship over minors shall terminate 
when they become of full age. 

203. In cases mentioned in the Note to Section 
191 the Department of Social Welfare, upon issu- 
ing an order declaring a person to be of full age, 
shall simultaneously define the date of his becom- 
ing of full age and shall publish the order in the 
local newspapers designated for the publication of 
the same. 

204. The guardianship over mentally defective 
persons shall be terminated by a decision of the 
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respective Department of Social Welfare upon re- 
ceipt of notification from the Medical Department 
that the said person has mentally recovered. 

205. Trusteeship shall be terminated by a deci- 
sion of the respective Department of Social Welfare 
when the cause for its institution shall disappear. 

CHAPTER III 

Appointment and Dismissal of Guurdiuns 

206. The appointment of a guardian in the 
cases when the Department of Social Welfare shall 
not itself undertake the duties of guardianship 
shall be made within one week after the respective 
Department of Social Welfare shall be informed 
of the necessity to institute the same. 

Note. One guardian may be appointed to 
take care of the affairs of a single person, or 
of a number of persons. 

207. Persons of full age and capable of per- 
forming this function shall be eligible for appoint- 
ment as guardians. 

208. The following p;rsons shall not be eligible 
for appointment as guardians: 

(a) Persons themselves under guardianship. 
(b) Persons judicially deprived of civil rights. 
(c) Persons whose interests are opposed to the 

interests of the ward and in particular those 
who shall exhibit a hostile attitude to the 
latter. 
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209. In making an appointment of a guardian, 
preference shall he given first to the person selected 
by the ward (provided the latter ‘shall not be men- 
tally defective and has attained the age of 14), 
secondly by the mother or father of the said ward, 
and, in default of any such persons, by the nearest 
relatives or the spouse of the said ward. 

210. The Department of Social Welfare, in 
appointing a guardian according to the procedure 
mentioned in Section 209, shall take into consid- 
eration the personal attitude of the said guardian 
to the ward and tbe proximity of their places of 
residence. 

211. The person appointed guardian shall be in- 
formed immediately in writing of his appointment. 
An announcement of the appointment shall be made 
in the local newspapers designated for the publi- 
cation of the same. 

212. All the interested parties shall be entitled 
to appeal against the decree appointing a certain 
person as a guardian within two weeks after the 
appearance of tbe announcement relating to the said 
.appointment. The appeal shall be made to the local 
court exercising jurisdiction over the territory 
where the Department of Social Welfare making 
zhe appointment is located. 

213. Every citizen of the Russian Republic ap- 
pointed as a guardian by the Department of Social 
Welfare shall be bound to accept tbe office. 

214. Tbe following shall be entitled to decline 
the appointment to guardianship: 

(a) Persons who have attained the age of sixty 
pU-S. 

(b) Persons who could execute the duties of a 
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guardian only with di5culty on account of 
some physical defects. 

(c) Persons who are exercising their parental 
authority over more than four children. 

(d) Persons already appointed as guardians over 
one person or a number of persons. 

215. If one of the causes for the refusal of 
guardianship mentioned in the previous section 
shall be applicable to the person appointed as a 
guardian the said person shall signify his refusal 
within one week after the receipt of notification of 
his appointment. A person who shall not signify 
his refusal in the said manner shall be deemed to 
have accepted the appointment. 

216. The Department of Social Welfare on as- 
certaining that the refusal to accept the appoint- 
ment as a guardian is well founded, shall appoint 
another person to the guardianshi . Nevertheless, 
the person first. appointed guar ian, despite his B 
refusal to accept the said appointment, shall exe 
cute the duties of his 05ce prior to the entry of 
the subsequently appointed guardian upon the du- 
ties of the same. 

217. The duties of the guardianship shall de 
volve upon the person appointed to the same by the 
Department of Social Welfare immediately upon 
the receipt of the notification of the appointment. 

2T8. The termination of a guardianship or the 
existence of the conditions mentioned in Section l 

208 shall operate to suspend the duties of a 
guardian.. 

219. An appointment of a guardian may be 
revoked by a decree of the Department of Social 
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Welfare in those instances when the said guardian 
shall be found guilty of neglect or abuse in the 
execution of his duties, and powers, or when the 
said guardian shall fulfill the duties of his office 
in a manner prejudicial to the interests of the 
ward. 

220. Any person, including the ward, may re- 
quest the revocation of a guardian’s appointment 
by reason of the causes mentioned in the preced-- 
ing section. 

221. The Department of Social Welfare, prior 
to issuing a decree for the revocation of the guar- 
dian’s appointment, shall be bound to make an in- 
quiry into the circumstances of the case and-shall 
examine the guardian. 

222. If  during his continuation in the office any 
of the causes mentioned in subsections a, b, and c 
of Section 214 shall arise, entitling the guardian 
to the refusal of his guardianship, the said guardian 
shall apply for his discharge in a manner pre- 
scribed by Section 215 foregoing. 

CHAPTER IV 

Personal Protection of Wards, Administration of 
Their Property, and Responsibility of the 

C:rgans of Guardianship 

223. It shall be the duty of the department 
charged with guardianship or the particular guar- 
dians, in their capacity of legal and general rep- 
resentatives of their wards, to protect the personal: 
and economic interests of the latter. 

76 



224. The organ of guardianship in charge of 
a minor shall care for the person of the ward, his 
education and preparation for useful activity. 

225. A guardian appointed to a minor shall he 
obliged to keep the ward with him and shall be 
entitled to demand the restitution of the same from 
any person who shall attempt to detain the said 
ward unlawfully. 

226. The guardian must obtain the consent of 
the respective Department of Social Welfare in 
case he desires to place the ward with some other 
person or institution for education, or in case, the 
ward having attained the age of 16 years, the guar- 
dian, with the consent of the ward, desires to enter 
into a contract relative to the employment of the 
latter. 

227. The organ of guardianship in charge of a 
mentally defective person shall protect and support 
the said person in all personal matters and shall 
exercise due care of his health. 

228. In case it shall be necessary to place a 
mentally defective person in a medical institution, 
the guardian shall so inform the Department of 
Social Welfare which shall refer the matter to the 
Medical Department for the appointment of a 
medical commission. This commission shall de 
termine the necessity of placing the ward in an 
institution. 

229. The organ of guardianship shall discharge 
its functions relating to the protection of a minor 
ward without pay, but it shall be reimbursed out 
of the property of the ward for all expenses in- 
curred in connection with the upbringing, educa- 
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tion and medical treatment of the ward, provided 
the same shall not exceed the total income of the 
ward. 

230. The organ of guardianship shall admin- 
ister the property of the ward carefully and in a 
business-like manner. 

231. In case a ward shall succeed to an estate 
as mentioned in Section 129, the organ of guardian- 
ship shall administer the property on equal terms 
with the other persons entitled to participate in 
the administration and disposition of the said 
estate. 

232. The organ of guardianship in its capacity 
as the representative of the ward shall be entitled 
to do all the things which the ward himself could 
do if he were in possession of full civil rights. 

233. A guardian shall not represent a ward 
when the latter is engaged in a business transac- 
tion with, or is conducting a law suit against, the 
spouse of the guardian or his relative in the direct 
ascending or descending lines. 

234. A guardian shall not be a party in his 
own interest to an agreement concerning the pro- 
perty of a ward, nor shall he acquire any interest 
in claims brought by or against the ward. 

235. The payment of debts to the guardian due 
on transactions entered into by him with the ward 
prior to his appointment as guardian, shall be 
made by special permission of the respective De 
partment of Social Welfare. 

236. The organ of guardianship in its capacity 
as the representative of the ward shall not disburse 
any donations whatsoever. 
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237. In every year, and not later than on the 
15th day of January of the year next following, a 
guardian shall prepare a written report on the ad- 
ministration of the wards property insofar as the 
income from this property shall exceed the mini- 
mum living wage for the given locality and shalI 
present the report to the Department of Social 
Welfare. 

238. The Department of Social Welfare may 
allow a remuneration to the guardian for the ad- 
ministration of the ward’s property, taking into con- 
sideration: 

(a) The net income’accruing from the property 
of the ward; 

(b) The financial means of the guardian; 
(c) The amount of the work done by the guar- 

dian in the administration of the property 
of the ward 

239. On the termination of the guardianship, the 
ward shall have the right to claim from the organ 
of guardianship all the damages and losses caused 
by bad faith or negligent administration. 

240. On the termination of the guardianship a 
guardian shall prepare and present a special report 
on his administration. 

241. Any person, including the ward, may com- 
plain to the Department of Social Welfare of any 
acts of the guardian pertaining to the care of the 
ward. 

242. Any person, including the ward, shall have 
the right to complain to the Department of Social 
Welfare of any acts of the guardian pertaining to 
the administration of the wards property. 
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24% The interested parties shall have the right 
to appeal to the People’s Commissariat of Social 
Welfare against the decisions of the Department of 
Social Welfare made upon complaints brought 
against the guardians. 

244. The People’s Commissariat of Social Wel- 
fare shall examine the appeals brought against 
the acts or decrees of the Department of Social 
Welfare not later than within three months from 
the date of the receipt of the said appeals. 

X5. In case the People’s Commissariat of Social 
Welfare shall sustain a decision of the Depart- 
ment of Social Welfare, the interested parties shall 
have the right to contest the said decision in the 
manner prescribed by law. 

246. The regulations contained in the present 
chapter shall also apply to the cases when the De 
partment of Social Welfare shall deem it necessary 
to institute a guardianship for other reasons, par- 
ticularly in cases of spendthrifts, or in the presence 
of such circumstances as shall render it dangerous 
or impossible to leave a given person without a 
guardianship. 
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APPENDIX TO SECTION 193 

Instructions for the Examinuhon of Mentully 
Defective Persons 

1. Petitions for the examination of persons 
mentally defective and for the institution of a guar- 
dianship shall he presented to the Medical Depart- 
ment, or an office charged with the duties of the 
same, attached to the local Soviet of the place of 
residence of the persons to be examined. 

2. The said petitions may be presented either 
by the relatives, guardians, or trustees of the per- 
son mentally defective or by the institution employ- 
mg the said person, or by the party, union, or other 
organization of which the said person is a member, 
or by his neighbors. 

. 

3. The Medical Department upon the receipt of 
the petition requesting such an examination shall 
appoint a medical commission for the purposes 
thereof. 

4. The said medical commission shall be pre- 
sided over by the chief of the Medical Department 
or his assistant and shall consist of not less than 
three specialist physicians on the staff of the Medi- 
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cal Department or ‘three independent alienist phy- 
sic&ins. 

5. 

Note I. In case a sick person shall be un- 
der treatment in a special private or govem- 
mental institution, the Medical Commission 
shall include as a full member the physician 
of that institution. 

Note II. The said Medical Commission 
shall include as full members, besides the 
persons mentioned in the present section, the 
physicians invited by the sick person or by 
the petitioners for the examination. 

The Medical Department shall inform the 
following persons, who are required to be present, 
of the day, hour and place of the sitting of the 
Medical Commission : (a) the representative of the 
Medical Department of the local Soviet; (b) the 
local public judge selected by the local council of 
judges; (c) the petitioners for the examination. 

6. The said examination shall be made in the 
building of the Medical Department, whereto the 
sick person shall be brought by his petitioners. In 
case it shall not be possible to bring the sick per- 
son to the building of the Medical Department, and 
the unwillingness of the said person to come shall 
be deemed an impossibility within the meaning 
of this section, the examination shall be made by 
the Medical Commission at the place of residence 
of the sick person and in the presence of all the 
persons mentioned in the preceding section. 

Note. In case the said examination shall 
be made in a country district, the judicial 
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7. 

representative elected by the council of public 
judges shall be substituted by the local judge. 

The Medical Commission in determining the _. -_ 
normality of the person under examination shall 
be entitled to use all the methods approved by 
medical science for the determination of insanity. 
The Medical Commission shall have the right in 
special cases when it shall appear impossible to 
come to a definite conclusion after the first ex- 
amination to make a second examination within a 
certain period of time, or to place the person under 
examination in a special medical institution for 
supervision for a period deemed necessary by the 
Medical Commission. 

8. Detailed minutes of the sittings. of the said 
Commission shall be kept and the results of the 
examinations shall be embodied in a report signed 
by all the members of the Medical Commission. 

9. Guardianship shall be instituted over the 
person and the property of a person found to 
be insane by the Medical Commission and the 
Medical Department shall inform the organ of 
guardianship thereof. 

Note. The organ of guardianship shall 
make an announcement of the. institution of 
the guardianship in the local newspapers de- 
signated for the publication of the same. 

10. A petition for the reexamination of the in- 
sane person with the view of declaring him to be 
sane may be presented either by the persons men- 
tioned in Section 2 of the present instructions, or 
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by the medical institution where the sick person has 
been placed for treatment or by the sick person 
himself. 

11. The re-examination of the insane person 
with the view of ascertaining his recovery shall be 
made in accordance with the rules prescribed by 
sections 1-8 of the present instructions. 

12. On the recovery of the sick person, the 
Medical Department shall inform the organ of 
guardianship of the termination of the guardian- 
ship. 

13. The costs incurred in the examination of 
an insane person and the institution of a guardian- 
ship shall be borne by the said person, provided 
that in cases when the latter is indigent the costs 
shall be borne by the State in the budget of the 
Medical Department. 

Note. The cost incurred by the examination 
of a person who shall be found by the said 
examination to be sane shall be borne by the 
petitioners for the examination. 

14. Persons deliberately giving false testimony 
with a view to obtaining a declaration of a person’s 
insanity, shall be held guilty of perjury. 

15. The decision of the Medical Commission 
declaring a person insane may be appealed from 
within one month from the date thereof to the Local 
People’s Court of the place of residence of the per- 
son declared insane. It shall be within the discretion 
of the said court either to dismiss the said appeal, 
or to order the Medical Department to reexamine 
the person in question by a new medical com- 
mission in the presence of the People’s Court. 
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16. No appeal shall lie from the decisions of 
the Local People’s Court pertaining to appeals 
against the decrees of the said Medical Commission. 

(Sign4 For the All-Russian Central 
Executive Committee, 

J. SVERDLOV, Chainnon, 

V. A. AVANESOV, Secretary. 
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Bound Volumes of 

. “Soviet Russia” 

VOLUME III OF “SOVIET RUSSIA”, July- 
December, 1920, is now ready for sale and de- 
livery. Orders should be sent immediately, ac- 
companied by remittance of five dollars. The 
volume is durably bound in cloth, stamped in 
gold, with title page and index. It is the largest 
volume of SOVIET RUSSIA thus far issued; there 
are 652 pages of text and illustrations, including 
many maps and facsimiles, in addition to sixteen 
full pages of half-tone plates on calendared paper. 

Volume One is sold out and will not be re- 
printed. Of Volume Two a few bound copies 
are still on hand, which also cost five dollars 
and will also be forwarded on receipt of price. 
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