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At Grand Rapids on Oct. 9th, Adolph Ger- 
mer, Benjamin Blumenberg, ete., were placed 
on trial in the U. S. District Court charged 
with conspiracy to aid, abet, counsel, com- 
mand, induce and persuade persons within 
the Draft Act to refuse to present them- 
selves for registration. To sustain this charge 
there was evidence introduced showing sev- 
eral meetings on the part of those who resid- 
ed in Grand Rapids and that the “Proclama- 
tion and War Program” and “The Price We 
Pay” had been procured from the National 
Office of the Socialist Party and circulated 
thru Grand Rapids. In addition to this a leaf- 
let containing excerpts from the speech made 
by Congressman Sherwood in the House -of 
Representatives in opposition to conscription 
was introduced in evidence. A portion of the 
proceedings of the National Convention of 
the Socialist Party consisting of the Majority 
and the Minority Report and Spargo’s Report 
were also offered and admitted in evidence 
for the purpose of showing that the “War 
Proclamation”, and the second paragraph of 
the “Program” especially, was intended to 
advocate or suggest a violation of law. The 
criticisms of the government, and especially 
that the declaration of war was “a Crime 
against the people of the United States and 



the nations of the world” was emnhasized. 
Myron H. Walker represented the - govern- 
ment in the prosecution of this case. 

In views of the number of instances where 
federal judges have been induced by popular 
clamor to almost demand a conviction in ‘the 
method, manner and character of their 
“Charge to. the Jury”, the charge of Judge 
Sessions is commendable for its clear judicial 
character, its impartial statement of th’e law 
and summary of the facts, without the slight- 
est indication of a desire or opinion of the 
court as to what the verdict should be. 

At the conclusion of the argument, Judge 
Clarence W. Sessions, the presiding judge, 
delivered the charge to the jury, and this was 
such a clear-cut statement of the law ap- 
plicable to this character of the case and was, 
unusually free from argument and any per- 
suasion to influence the jury. 

The various phases of the case which have 
been considered and the clear statement of 
the law constitutes our reason for its publi: 
cation. 

ISSUED BY 

Nationgl Office of the Socialid Piirty 
803 W. Madison Street 

Chicago, Ill. 
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DISTRICT COURT OF THE UNITED STATES, 
WESTERN DISTRICT OF MICHIGAN, 

Southern Division. 

United States of America Instructions to Jury by 

vs. 
Judge C. W. Sessions, 

Grand Rapids, Mich., 
ADOLPH GERMER at al. October 18, 1917. 

Gentlemen of the Jury: It is of the utmost im- 
portance that you should clearly understand- and 
appreciate the precise issues which are presented 
to you in this case for your determination. Altho 
the arguments of counsel have assumed a wide 
range and covered many subjects, the real issues 
to be decided by you lie within a very narrow com- 
pass: 

Neither Socialism, the Socialist. party, nor any 
member of the Socialist Party as such, is (here on 
trial. Whether you approve or disapprove the doc- 
trines and teachings of Socialism or the practices 
of the Socialist Party and its members is wholly 
immaterial. Every person has a perfect right to 
affiliate with and belong to the political party or 
other legitimate organization of his own opinion 
and cannot be denied that right. Every person has 
the right within lawful limits to advocate the prin- 
ciples and doctrines of the party or organization 
to which he mav belong. and cannot be denied that 
right. Every person has’ a right, in all-lawful ways 
and by all lawful means within his Dower. to aid 
and assist the party or organization- to which he 
may belong. But no person, in the name of or under 
the guise and pretense of aiding anld assisting any 
organization or party, has a right to commit crime 
or to voilate the law or to procure and induce others 
to violate the law. 

Applying the rule thus stated to the present. case, 
each of these defendants had a perfect right if he 
saw. fit. to belong to the Socialist party, to, advocate 
its principles, to disseminate its doctrines, and to do 
any lawful act which he deemed to be for the benefit 
of and in furtherance of its interests., He bad no 
riaht. in the name of Socialism or the Socialist 
p&.y or under the guise and pretense of aiding 
and assisting Socialism or the Socialist party or 
otherwise. to combine. confederate and consuire with 
the other’ defendants ‘or any of them to procure and 
induce any man between the ages of 21 and 30 
inclusive wilfully to fail and refuse to register on 
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the 5th day of last June in accordance with the 
provisions of the Act of Congress ‘commonlv known 
as the selective dr’aft act, -an,d he had Go- right 
knowingly and intentionally either to distribute 
literature or to do any other act designed and in- 
tended to carry out and effect the objects of such 
unlawful combination and conspiracy. 

The defendants are not charged with the unlawful 
distributing and circulation 07 literature. The dis- 
tribution of literature here involved. in itself and 
considered by itself, was not unlawful. Such distri- 
bution and circulation became unlawful only if it 
was a part of and in furtherance of the unlawful 
conspiracy alleged in the indictment. The testimonv 
relating to the-distribution of the leaflets is a par?, 
of the evidence, introduced and admitted to assist 
you in determining whether a conspiracy existed 
and whether the cherge made against the respondents 
has been established. 

These defendants are not on trial because of any 
action taken or any resolution or platform adopted 
by the St. Louis Convention of the Socialist party in 
April of this year. The evidence relating to thnat 
convention. the action there taken. the nlaform and 
resolutions there proposed and adopted,. and the 
referendum ballot so called, has been mtroduced 
and admitted solely because of its bearing upon 
the origin, history, character and purpose of the 
leaflet entitled “Proclamation and War Program” 
which has had a prominent place in this case and 
h,as been presented to you for your consideration in 
determining the issues here involved. 

Every citizen of the United States has a legal 
right to have and to express an opinion against 
the approval of any proposed or pending legislation, 
and to have and exnress an oninion favoring the 
repeal or modification of any la-w after it has-been 
approved and adopted. 

Every citizen has the right to have and express 
any opinion opposed to the principle of conscription, 
either before or after the enactment of the selective 
draft or conscription act approved on the 18th day 
of last Mav. 

During April, May laad June of this year, and 
hence during the neriod covered bv this indictment, 
every citize; had -the right to criticize the Govern- 
ment and its policies, including the Government’s 
decIaration of war against Germany. He had a 
right to oppose conscription as a governmental 
policy. He had a right to use all lawful means and 
efforts, either in connection with a political party 
or as an individual, to secure the repeal of the con- 
sription law or to assist in protesting against the 
continued existence of such law. 
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These respondents are not on trial because of the 
exercise of these rights, and whether you approve 
or disapprove their conduct, you cannot base a ver- 
dict of guilty upon the exercise of any such right. 

So far as this trial is concerned, there was but one 
course of conduct which these respondents could not 
!pursue, and that was the course complained of in 
-this clase, namely, conspiring to prevent men of re- 
Fgisterable age from complying with the mandates 
-Of the so-called selective draft l#aw. 
: : To state the matter in another way, it is one of the 
IfGndamental and inalienable rights of every citizen 
.or any band or number of citizens to petition the 
.Government of the United States or the Congress 
.:oE: the United States for the modification or the 
;repeal of any statute or to submit it to a referendum 
ivote of the whole people before it shall become 
operative. It is the right of every citizen to 

l@$icize laws which have been enacted, -and to speak 
:$jg,mind P,S to the wisdom or the want of wisdom 
&~the enactment of such laws. 
j:.l#ut there is a point beyond which no person can 
i.ge. ;F&ere is a line which divides license ‘and privilege 
.,f;rom, crime. While this is a land of free press and 
:.of:;ifree speech, and while it is the privilege-a 
r&vilege so sacred that it is guaranteed by the 
e@&&%ution of the United States and of every State 
“in~t?& Union of States-of everv nerson to freelv 
F,w&:and publish his views and -ideas unon any 
;,subj~&, every intelligent person is presumed to 

intend the natural and reasonable result and effect 
,of .his acts and utterances, !and every person may be 

.hel&.to;strict responsibility and accountability for 
thei.u@ ural 

,,.bt 4s 
and necessary effect of whatever may 

s@o en or written and published by him. 
‘: +A&@ a law has been enacted, after it has be- 

come a law, no person has a right to advise or 
i.c,Qunsel’ or procure or induce another person to 

viol&e,-that law, and if he Idoes either of these things 
lie:h+ms&lf is guilty of crime and may be punished. 

.-’ No::person has ‘a right at any time to conspire 
with others to violate any law of the United States 
and thereby to commit a crime against the IJnited 
States, 

Before: the enactment of the conscription act these 
respondents as well as tall other citizens, including 
the members of Congress and other uublic officials. 
had a right to oppo& its adoption in all legitimate 
ways: After its enactment they had an equal right 
to -employ: and use all lawful- means to secure -its 
modification or repeal. But after its enactment and 
as long. as ,it is a law and remains in force and 
operation as a law, it is the duty of every citizen 
to yield implicit obedience to its requirements, and 
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any vioIation of its provisions and any conspiracy 
to violate its provisions, when followed by an overt 
act to carry such conspiracy into execution, is a 
crime and punishable as such. 

The crime charged in this indictment against these ~ 
respondents is that prior to the 5th dav of June. 
1913, they entered into an unlawful conspiracy and 
agreement to induce and procure young men of 
registerable age, that is, young men between the 
ages of 21 1an.d 30 inclusive, to wilfully fail and 
refuse to register, and that one or more of the 
defendants did certain acts to effect the object of 
such consairacv. 

You are to bear in mind that the defendants are - 
not charged with the crime of distributing the 
literature offered in evidence in this case. The crime 
charged, is a conspiracy, and you must be satisfied 
from the evidence, beyond a reasonable doubt, that 
the crime of conspiring, that is, agreeing or con- 
federating together, to produce and induce persons of 
registerable age to disobey the law by faiilna to 
pIesent themselves for registration, has been proven, 
before you can find the defendants or any of them 
guilty. 

The substantive offense chlarged in this case is 
an unlawful conspiracy. The proof of the unlawful 
conspiracy alone is not sufficient to warrant a con- 
viction. You must be satisfied beyond a reasonable 
doubt not only of the conspiracy, but also of the 
execution or doing of an overt tact by one or more 
of the defendants in pursuance of such conspiracy. 

The indictment in this case contains two counts. 
In the first count these respondents are charged with 
having entered into the alleged unlawful conspiracy 
or agreement on or after-the 18th day ‘of May, 1917, 
that being the dtate upon tihich the selective draft 
act was approved ‘by the President and became 
operative. 

In the second count it is charged that &se 
defendants entered into the alleged unlawful con- 
spiracy on or after the 26th day of April and be- 
fore the 18th day of May, laad that sukh unlawful 

/ c.onspiracy continued after the latter date. 
The ‘second’ Count also charges the’commission of 

overt acts by them both prior to and subsequent to 
the 18th day of May to effect the object of’the un- 
lawful’ conspiracy and agreement charged in the in- .. 

I dictment to have been formed and entered into 
before the 18th day of May, 1917. 

Inasmuch is the selective draft act, sd called, 
tias not approved byi the President until ‘May -18% . 
r917, and the proclamation of the President fixing 
June 5, 1917, as the day of registration thereunder 
w&s not mjade until May 18th, to warrant a con- 
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viction of anv ,of the resuondents vou must find 
that the alleged illegal co&piracy and agreement 
continued in force and oueration after the 18th day 
of May, and that. on or alter that date they la&iv& 
participated therein, and that on or after that date 
one or more of the respondents committed one or 
more of the overt acts alleged in the indictment tc 
effect the’ objects of the conspiracy. 

If  you fipd that any one of the defendants was 
not connected with the conspiracy charged in the in- 
dictment on or after May 18, 1917, your verdict as 
to such defen,dants must be “Not guilty.” 

All evidence in this case relating .to overt acts 
or statements prior to May 18th, 1917, must be dis- 
regarded by you in reaching your verdict unless 
you find that such evidence shows a conspiracy to 
induce persons ,not to register under the selective 
draft or conscription act so called as charged in the 
indictment when and if such act shoul’d be there- 
after passed by Congress and approved by the 
President, unless you find that such conspiracyS con- 
tinued on and after May 18th, 1917. 

The law presumes these respondents to be in- 
nocent of the. charge made against them and each 
of them and throws around them the protection of 
that presumption. It is your duty as jurors to com- 
mence your deliberations with the presumption of 
innocence uppermost in your minds, and to continue 
your deliberations with that presumption uppermost 
in your minds until you become convinced of their 
guilt by the evidence in the case and bey0n.d a 
reasonable doubt. This presumption of innocence is 
evidence created by the law in favor of the accused, 
whereby their innocence is established until sufficient 
evidence is introduced to overcome the proof which 
the law has created. This presumption is to be con- 
sidered by you as evidence in favor of the accused, 
and you are to weigh it with the other evidence in 
$vo; of the accysed against any evidence against 

To warrant a conviction of these respondents or 
any of them the Government must hla.ve established 
by- evidence and beyond a reasonable doubt each 
and every essential element and ingredient of the 
crime charged. In other words, to warrant a con- 
viction the Government must have so established: 
(1) that the respondents or two or more of them 

entered into the alleged unlawful conspinacy; and 
(2) that the object or purpose of s.uch conspiracy 
was to induce Andy procure men of registerable age 
wilfully to fail and refuse to register on the 5th ‘day 
of June last; and (3) that after the conspiracy was 
formed and entered into and after the 18th .day of 
May when the selective draft law became operative, 
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one or more of the defendants committed an aet 
or acts to effect the object of such, conspiracy. 

To warrant a 
any of them the I 

onviction of the ,‘respondents or 
overnment must have negatived 

every reasonable theory and hypothesis of their in- 
nocence. 

The conspiracy charged in this case is sought to 
be proven by circumstantial evidence,’ and und&-the 
law it is the duty of the jury,’ where a crime is 
attempted to be established by circumstantial evi- 
dence; to reconcile if possible the conduct of the 
defendants with a reasonable theory of innocence, 
and if from the evidence you can so reconcile the 
conduct of the defendants, it is your duty to do so 
and to acquit the defendants, it is your duty to do so 
conduct you can reconcile from the evidence with a 
reasonable theory of innocence. . 

There is sometimes slome confusion in the minds 

, 

ob jurors as to what is meant by a reasonable doubt. 
There should not be such confusion. It means exact- 
ly what the term implies: a doubt for which there 
is L reason. It is not a mere possible, captious or 
imaginary doubt, and it is not a doubt based upon 
bias, prejudice, feeling or sentiment. 

.If any one of your number has any bias or pre- 
judice or feeling a,gainst any of these respondents 
because he is a Socialist or because he occupies 
some other position, it is your duty to lay aside that 
bias, prejudice or feeling and not to let it interfere 
with your verdict. 

On the other hand. if any one of your number has 
any bias or prejudice against the conscription law 
so called or its support, it is your duty to lay that 
prejudice aside and not let it interfere with or affect 
you in t&e slightest degree. 

The defendants and each of them are entitled to 
a fair and imnartial trial under the rules of law 
which apply’to’this case, and you should not permit 
amp prejndice or bias to influence your verdict in 
the silghtest degree. 

This country is at war, and as a result there is 
more or less’ popubr excitement. At such a time 
zhe mere suspicion of guilt often brings down upon 
3s victim a strong feeling of indignation and per- 
haus the most serious conseque,nces to the suspected 
person. In reaching your decision upon the con- 
spiracy chalged in this case you should carefully 
exclude from your minds all influence arising from 
Inere popular -excitement or otherwise. 

The fact that this Government is at war with the 
Impe:ial ‘German Government does not change the 
rules of evidence nor the necessity for the Govern- 
ment to prove its case beyond a reasonable doubt. 

A reasonable doubt is and it must be a fair doubt, ( 
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an honest doubt, It is and it must be a doubt grow- 
ing out of the evidence in the case. And it is and 
it must be a doubt based upon reason and common 
sense, and you as jurors; in determining the issues 
which are presented to you for your determination 
in this case, must use your common sense and your 
best judgment. 

No juror has a right arbitrarily and without reason 
to say that he has a doubt and refuse to convict. 
On the other hand, no juror who has a reasonable 
doubt as to the guilt of the defendants has any 
right to convict. I f  you have such a doubt as to 
the guilt of these respondents or any of them, it 
will be your duty to acquit such respondent or res- 
pondents. On the other hand, if you have no such 
reasonable doubt as to their guilt, it will be equally 
your duty to convict them. 

On the 18th day of May of this year the Act of 
Congress commonly known as the selective draft 
act was approved by the President of the United 
States, and thereupon became one of the laws of 
the land. According to the provisions of that act 
every male person between the ages of 21 and 30, 
both inclusive, was repuired, upon a certain day to 
be appointed by the President, to register for 
military service if thereafter he should be selected 
and drafted. Pursuant to the terms of that act the 
President by proclamation appointed the 5th day 
of June as registration day when every such male 
person would be required to register. Whereupon 
it became the duty of every male person of register- 
able age to appear before the registration board in 
his precinct and to register for military service, 
and any person within registerable age and not 
exempt from registration and who wilfully (that 
is, knowingly and intentionally) refused or failed 
to register upon the 5th .day af June, 1917, committed 
an offense against the United States. 

There is another Act of Congress which is one 
of the sections of the criminal or penal code of the 
United States, which provides in substance that any 
person, who shall procure or induce another person 
to commit a crime shall be deemed guilty of the 
crime committed thru his procurement or induce- 
ment. Hence, after the selective draft act became 
a law it became and was rmlawful for any person, 
whether he himself was of registerable age or not, 
to procure or induce one who was of registerable 
age wilfully to refuse or fail to register, and any 
one so doing was guilty of a crime against the United 
States to the same extent as the person of register- 
able age who wilfully refused or failed to register. 

There is laaother Act of Congress which is a part 
of the criminal or penal code of the United States, 



whit& lnovides in substance that if two or more 
persons shall conspire to commit an offense against 
the United States and one or more of such persons 
shall commit any act to effect the object of such 
conspiracy, they shall be guilty of a crime. 

These three statutes, the selective draft, the 
statute making it a crime for one person to procure 
or induce another to commit a crime, and the con- 
spiracy statute, are involved in and control the 
issues of this case, so that the specific charge made 
Iagainst these respondents and founded upon these 
three statutes is this: that some time between the 
18th ‘day of May and the 5th day of June last, these 
respondents were engaged in a conspiracy or unlaw- 
ful agr,eement to commit the offense of procuring 
and inducing persons of registerable age to wil- 
fully refuse and fail to register on registration day, 
the 5th day of June, !and that one or more of these 
defendants committed certain acts to effect the ob- 
ject of that conspiracy. 

Therefore, the first question for you to determine 
is whether or not these respondents or some of them 
did conspire to commit an offense against the United 
States; in other words? did conspire to procure and 
induce persons of registerable age not to register 
on registration day. 

A conspiracy, generally speaking, is la4 agreement 
between two or more persons to. commit an unlawful 
act. A conspiracy, under the laws of the United 
States, is an-agreement between two or more persons 
to commit an oeense against the United States. 
To constitute a conspiracy there need not be e formal 
Iagreement, either in writing or by words. In other 
words, it is sufficient, to constitute a conspiracy, if 
there is a common understanding and a concert of 
action: if the consairators knowinglv came together 
with a common purpose, design and intent >o do 
the unlawful act, that is to commit an offense 
a.gainst the United States. 

Neither the intent to form the conspiracy nor the 
conspiracy itself need be proven by an express 
agreement. Its exact terms and details need not be 
formulated in writing or in words and brought to 
the attention of each, of the respondents, but there 
must be a well-defined and clear intent and a well 
defined and unmistakable combination. As to whether 
such a conspiracy was formed is not before you as 
a auestion of coniecture. suonosition or uresumution. 
The agreement to form a- conspiracy must be es- 
tablished beyond a reasonable doubt. The minds of 
the alleged conspirators must have met in a common 
purpose, supported by concerted taction, and an ex- 
press intent must have been formulated to induce 
and procure persons of registerable age not to 
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.  

present themselves for registration. ‘In other words, 
you must be convinced beyond a reasonable doubt 
that two or more of these respondents intended to 
form and did form a conspiracy to prevent young 
men of registerable age from registering under the 
selective draft act. 

But it is not sufficient for the Government to 
have proven conduct or acts on the part of any 
respondent that were not in pursuance of the con- 
spiracy charged in the indictment. You are not 
justified in finding one, two or more of the de- 
fendants guilty unless they also ‘acted in concert 
with a common purpose. 

To warrant a convi.ction you must also find that 
they so acted knowingly jand intentionally, with the 
specific purpose laaad intent of inducing and procur- 
ing young men of registerable age unlawfully and 
wilfully to fail and refuse to present t&emselves for 
registration and to s,ubmit thereto. 

Was there such a conspiracy between these res- 
pondents or some of them to procure persons of 
registenable age to wilfully (that is, knowingly aad 
intentionally) refuse to register on registration day? 
Was there a common intent and purpose and design 
on their part to induce or procure persons of regis- 
terable age to wilfully refuse to register, and was 
there a concerted action by them to accomplish 
thlat purpose ? You are. to determine whether such 
a conspiracy exlsted, solely by and from the evi- 
dence in the case and _ the law applicable thereto 
given you in open court. You must disregard and 
lay aside any and all impressions or information 
which vou mav have obtiained from reading the 
newspapers or From other sources, and reach a ver- 
dict based solely upon the evidence in the case. 

A person’s intent and purpose is usually to be 
determined from his conduct and statements. The 
issues in this case to a very large extent center 
upon and cluster about the actions, stiatements and 
z?nduct of these respondents with relation to the 
purpose of furnishing, the obtaining and the use 
made of the leaflets, “Proclamation and War Pro- 
gram” and “The Price We Pay” and the Sherwood 
anti-subscription leaflet, so craaled, whi.ch have been 
introduced in evidence. 

In determining the question of the guilt or in- 
nocence of these respondents you are called upon 
to answer these important questions, among others: 
What ivas the purpose and object intended to be 
attained and accomplished by the distribution of 
these leaflets or some of them at the particular time 
or times and upon the particular occasion or oc- 
casions when they were circulated or distributed? 
Do the acts and conduct of the respondents or some 
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of them in circulating an’d distributing the limn 
ature, together with the other evidence in the case, 
indicate and establish the existence of the unlatiful 
conspiracy charged in this indictment? The Govern- 
ment claims that the actions, statements and con- 
duct of the defendants with reference to these leaf- 
lets, together with the other evidence in the case, 
show and establish that Ian unlawful conspiracy 
was entered into by these respondents to induce and 
procure persons of registerable a.ge wilfully to re- 
fuse and fail to register on the 5th dav of last June. 
The respondents claim that no such conspiracy 
existed; that their actions were innocent and for a 
lawful purpose and without any intention of wrong 
doing. It is for you and you alone to say what the 
intent and purpose of these respondents was in 
furnishing, obtaining, ordering, using, distributing 
and circulating these leaflets at the time when they 
were obtained, used and distributed, and whether or 
not their actions, conduct and statements in those 
regards show the existence of an unlawful con- 
spiracy and agreement to commit the crime alleged. 

In determining the question of the existence of a 
conspiracy between these’ defendants YOU should 
carefully consider all of the evidence in the case 
bearing upon that question; the conduct and state- 
ments as disilosed by the evidence in the ordering, 
publication, circulation and distribution of the liter- 
ature or leaflets which have been introduced in 
evidence; the matter of those leaflets and its 
character; the circumstances surrounding the order- 
ing, circulation and distribution of the leaflets; the 
quantity of literature circulated and distributed; 
the manner and time of its circulation and distribu- 
tion; the time of such circulation and distribution 
with reference to the time of the enactment of the 
selective draft act and the proclamation of the 
President thereunder and with reference to registra- ’ 
tion day, the 5th of June. After carefully weighing 
and considering all of the evidence in the case, in- 
cluding the oral testimony of the witnesses, the 
defendants and others. and the documentary evi- 
dence, including the letters, tbe leaflets and the 
ot.her written and printed documents, you will deter- 
mine from such evidence whether or not the alleged 
unla,wful conspiracy was formed and entered into 
by these respondents or two or more of them. 

If vou are not satisfied from the. evidence and 
beyond a reasonable doubt that such a conspiracy 
existed between any! of the defendants, that will 
end the ease and your verdict will be “Not guilty”. 

On the other hand, if you find that such con- 
spiracy did exist, you will necessarily determine 
the defendants who were parties to such conspiracy. 

\ 
-11- 



To warranta conviction you must find that one 
or more of the defendants were parties to the 
alleged unlawful conspiracy, because no one person 
alone can be guilty of conspiracy. In other words, 
no person can conspire with himself. 

However, to warrant a conviction aga!adn&. any one 
of the respondents upon this question, it is not 
necessary1 that you should find such respondent was 
a party to the conspiracy at its .beginning or in- 
cention. In that resuect it is sufficient if vou find 
that such respondent knowingly became an active 
party to or participant in such conspiracy at any 
stage of its existence. 

Hence it is not sufficient that you should find that 
any respondent was merely a passive or acquiescing 
party to the alleged unlawful consniracv. but to 
warrant a convictTon of any respondent $IU must 
find that he knowingly and actively took part in the 
conspiracy in concert with some -of the -other res- 
pondents and with the common unlawful purpose ’ 
alleged in the indictment. 

To warrant a conviction of these resoondents it 
is not necessary that the Government -should es- 
tablish that the alleged unlawful conspiracy was 
suc,cessful or that such conspiracy actually resulted 
in inducing or procuring any person of registerable 
age to wilfully refuse and fail to register, altho. 
you may take into consideration the fact that no 
scch person is shown to have been induced or 
procured by these respondents to wilfullp fail and 
refuse to register. 

I f  you find from the evidence that ‘a, conspiracy 
existed between the respondents or any two or more 
of them, and you further find that such conspiracy 
was, abandoned before any overt act alleged in the 
indictment was committed to effect its obje’ct, it 
will be your duty to render a verdict of not guilty 
as to all the respondents. 

On the other hand, if you find from the evidence 
that these respondents or two or more of them en- 
tered into an unlawful conspiracy as alleged in the 
indictment, and further find that some one or more 
of the respondents, while su,ch conspiracy was in 
existence and operation, did one or more of the overt 
acts charged in the indictment to. effect the object 
of scch consniracv, it will be your duty to convict 
the respondents engaged in such consfiiracy, even 
tho you may find that after the commission of said 
overt act the conspiracy was abandoned. 

Under the law, when two or more persons unlaw- 
fully eonspire and agree together to commit an of- 
fense against the United States, and one or more 
of such persons commits an overt act to effect the 
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object of such conspiracy, the crime is complete, 
regardless of whether or not it is thereafter 
abandoned, 

If  you find that two or more of these respondents 
were parties to and engaged in the unlawful con- 
spiracy charged in the indictment, and that there- 
after one or more of them committed one or more 
of the alleged overt acts to effect the object of said 
conspiracy, it will be your dutp to convict such res- 
pondents, even tho you may’further find that after 
the commission of such overt act or acts the con- 
spinacy was abandoned because of the arrest of 
these respondents on the first and second days of 
June, 1917, or any other reason. 

The evidence shows that prior to the 5th day of 
June, 1917, the defendant Germer was not personally 
acquainted with and had not met any. of the res- 
pondents in this case. To warrant his conviction it 
is not necessary thlat the Government should prove 
such personal acquaintance or meeting. The Govern- 
ment claims and the defendant Germer denies that 
he had knowledge of the alleged unlawful conspiracy 
and of its unlawful purpose and object; that he had 
knowledge thlat the literature’and leaflets introduced 

I in evidence were to be circulated and distributed in 
the United States as a part of such conspiracy and 
to effect its unlawful object, and with such knowledge 
he activelp participated and took part in such con- 
spiracy; and that in supplying land furnishing the 
leaflets for distribution he actively and knowingly 
conspired with the other defendants to induce or 
procure persons of registerable age to wilfully fail 
and refuse to register on registration day. YOU are 
to determine this issue from the evidence in the 
case. 

It appears from the evidence that the defendant 
Freeman is not and has not been a member of the 
Socialist party or of the G&d Rapids Socialist 
Local, that he has attended but one meeting of the 
Grand Rapids Socialist Local,, either April 19 
or April 26, 1917; 
the meeting when 

that he was not present at 
the song entitled “The 

Red Flag” was sung and “America” was not 
sung; that he had nothing to do with the 
St. Loais Convention of the Socialist party held in 
April of this year. It does not appear from the 
evidence that the defeadant Freeman had any 
knowledge or part in the ordering, distribution or 
circulation of the leaflet entitled, “The Price We 
Pay” or the Sherwood leaflet, so called. These facts 
should be taken into consideration by you in reaching 
your verdict as to him. It does appear from the 
evidence that on either the 19th or 26th day of 
April ,at a meetin.g of the Socialist Local ih this 
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City, the defendant Freeman requested that 1,000 
copies of the leaflet entitled “ProclamaBion and 
War Program” be procured for his use; that 1,000 
conies of such leaflet were ordered and sent from 
Chicago to Grand Rapids; that about 100 copies of 
such leaflets were delivered to him and some of 
them weie placed by him upon the tables in the 
vestibule of All Souls’ Church, of which he was and 
is the plastor. 

It is the claim of the Government that his acts 
and cond,uct and statements with reference to order- 
ing, receiving and distributing the leaflet “Procla- 
mation and War Program,” coupled with his 
knowledee of its contents and character and with 
his other acts shown by the evidence .and the acts 
and coaduct of some of the other defendants in 
causing to be ordered and delivered to him at his 
request copies of such le#aflet, establish that he was 
knowingly and actively a party to the alleged un- 
lawful conspiracy. 

The defendant Freeman denies that he was a 
party to any such conspiracy, and denies any of the 
unlawful condu.ct referred to. He says that what- 
ever he did with relation to the “Proclamation and 
War Program” leaflet was done in then usuIa.1 course, 
and was-of the same character as is usually and 
ordinarily the case with reference to other liter- 
ature, and that he had no intention or purpose to 
induce or nrocure ne:sons of registerable age to 
wilfully fah and refuse to register, or to violate 
the laws of the United States in any manner. 

As to him this nresents the issue for you to deter- 
mine. It is for you to say from the evidence whether 
or not the defendant Freeman was an active party 
to and participant in the alleged unla,wful conspiracy 
for an alleged unlawful purpose. 

It appears from the evidence that the defendant 
/ Viva F1,ahert.y was formerly a member of the So- 

cialist party and of the Graad Rapids Socialist Local, 
but during the period covered by the indictment in 
this case was not a member of either the Sqealist 
party or of the Socialist Local. It appears fl om 
the evidence that in Mtay of this year and after the 
enactment of the selective draft law the defendant 
Viva Flaherty compiled and prepared and had print- 
ed about 15,000 copies of the Sherwood leaflet., 
so called, for distribution thru an arrangement 
with the members of the Grand Rapids Socialist 
Local; that pursuant to such arrangement that leaf-. 
let was circulated and distributed in the City of 
Grand Rapids by some of the other respondents as 
well as other pe- sons. The Government claims that 
Miss Flaherty was an active party to and partici- 
pant in the unlawful conspiracy alleged in this in- 
dictment, and that her intention and purpose in 
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preparing and causing to be distributed the Sher- 
wood leaflet was to procure and induce persons of 
reaisterable ane to refuse and fail to resister on 
registnation &y, and that she entered in& a con- 
spiracy with the other respondents to effect that 
purpose. She says she had no such purpose; that 
she was not a party to any unlawful conspiracy to 
effect an unlawful purpose, and that her sole pur- 
pose and her efforts we_re directed to securing the 

’ repeal or modification of the selective draft act. 
You are to determine her guilt or innocence fro@ 

the evidence in this case, and jn making that deter- 
mination you have a right to consider her conduct 

J and statements, the contents and character of the 
leaflet ,the number of copies distributed, the acts 
and conduct of other defendants in cooperation with 
her in the distribution and circultation of such leaf- 
lets, and all the circumstances surrounding such 
distribution and circulation, including the time and 
manner. 

So with reference to the other defendants. You 
have heard the testimony and the evidence as to 
their acts and statements as to the part which they 
or some of them took in the procuring, ordering, 
distribution land circulation of the leaflets which 
have been introduced in evidence and as to the cir- 
cumstances surrounding their actions and conduct. 
It is for you to say whether they knowingly con- 
spired and agreed one with another to procure and 
induce men of registerable age to wilfully fail and 
refuse to register on registration day; whether what 
they did was pursuant to and because of such con- 
spiracy, and whether there was oommunitv and 
unity -6f action on their part, or the part 6f any 
two or more of them to accomplish the unlawful 
purpose alleged in the indictment. 

. 

In determining whether or not. these respondents 
were guilty of a conspiracy, to commit an offense 
against the United States.‘aas charged in the indict- 
ment, you ,have no right to consider any matters not 
related to and connected with such consniracs: and 
in determining whether or not any one of- ‘these 
respondents was a party to and a participant in 
the alleged unlawful conspiracy, you have no right 
to. take into consideration the individual acts of any 
of th@’ other ,defendants which are not shown to 
have come $0 his knowledge; and if you find that 
any one of the defendants was not a nartv to or a 
participant jn the alleged unlawful Eon&racy, it 
will be your duty not only to acquit such respondent, 
but also to disregard and not tb consider an? of his 
individual acts or statements not shown to have 
been brought to the knowledge of thp other res- 
pondentg, in determining the guilt or innocence of 
such other respondents. 
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To illustrate, if you find the defendant Germer 
was not a party to the alleged unlawful conspiracy 
and agreement, it will be your duty to acquit him, 
and it will also be your duty, in determining the 
guilt or innocence of the other respondents, not to 
consider his individual acts such as the letters 
written by him to the State Secretaries of the So- 
cialist party or to the members of the National 
Executive Committee of the Socialist Party, and the 
replies thereto, which are not shown to have been 
brought to the knowledge of the other defendants. 

To illustrate further, if you find that the defendant 
Freeman did not enter into and engage in the alleged - -~ 
unllawful conspiracy, it will be your duty to ac$t 
him, and also your duty, in determining the guilt 
or innocence of the other defendants, not tc con- 
sider his individual acts. such as the occurrences 
and statements at the meeting of the trustees of 
his church, which are not shown to have been brought 
to the knowledge of the other defendants. 

To warrant a conviction of any of the res- 
pondents you must find not only that two or more 
of the resnondents unlawfullv consnired. combined. 
and agreed together to procu&andL induce men of 
registerable age to wilfully fail and refuse to re- 
gister on regigtration day, the 5th day of June last, 
but you must also find that one or more of the res- 
pondents who were parties to such unlawful con- 
spiracy, after the formation of such conspiracy 
did one or more of the overt acts set forth in the 
indictment to effect the object of such conspiracy. 

The first overt laet set forth in the indictment is, 
in substance, that ‘on or about the 18th day of May 
last,’ in the City of Grand Rapids, the defendant 
Fleser exhibited and delivered to Monroe Collins 
and to other persons, the leaflet known as the 
“Proclamation and Wlar Program.” Before you oan 
base a verdict of guilty upon this alleged overt act 
you must 6nd. first,. that, the defendant Fleser did 
deliver the leaflet to Mr. Collins; second, that the 
defendant Fleser was then a party to the alleged 
unka,wful conspiracy; third, that the delivery of the 
leaflet to Mr. Collins was after the unlawful con- 
spiracy had been formed and entered into; and, 
fourth,’ that the delivery of the IeafIet to Mr. Collins 
was intended by the defendant Fleser to effect and 
accomplish the object and purpose of the conspiracy. 

The second overt ‘act alleged in the indictment is, 
in substance, that on or about the 20th day of May 
the defendant Freeman placed or caused to be placed 
for distribution in All SouIs’ Church in the City of 
Grand Rapids, a number of the leaflets entitled 
“Proclamation and War Program”. 

The third overt act alleged in the indictment is; in 
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. substance, that on or about the 27th day of May 
the defendant Freeman placed or caused to be 
placed in All Souls’ Church in the City1 of Grand 
Ranids for distribution a number of conies of the 
ledlet entitled “Proclamation and War-Program.” 

The fourth overt act alleged in the indictment is, 
in substance, that on or about the 24th day of May 
the defendant Viva Flaherty ordered to be printed 
by the Furniture City Printing Company of the City 
of Gralnd Ranids. about 15,000 conies of the leaflet 
which has been referred to’ as the Sherwood leaflet. 

The fifth overt act alleged in the indictment is, 
in substance, that on or about the 26th day of May, 
the defendant Viva Flaherty, received about 15,000 
printed copies of the’ leaflet known in this case as 
the Sherwood leaflet and delivered or caused to be 
delivered the same to the Grand Rapids Local of 
the Socialist party. 

The sixth overt act alleged in the indictment is, 
in substance. that on or about the 27th or 28th dav 
of Mlay the ‘defendant- Callahan distributed Q num”- 
ber of conies of the minted leaflet entitled “The 
Price We-Pay”. _ 

The seventh overt act alleged in the indictment 
is,‘in substance, that ou or about the 20th day of 
May the defendant Fleser had and kept and procured 
to be had and kept for distribution at the head- 
quarters oz meeting place of the Grand Rapids Local 
of the Socialist party, about 500 copies of the leaflet 
entitled “Proclamation and War Program.” 

The, eighth overt act alleged in the indictme.nt is, 
in substance. that on or about the 20th dav of Mas 
the defendant Paagborn had and kept and-procured 
to be had and kept’ for distribution at the head- 
quarters or meeting place of the Grand Rapids 
Local of the Socialist party about 500 copies of the 
leaflet entitled “Proclamation and War Program.” 

The ninth overt act alleged in the indictment is, 
in substance, that on or about the 26th day of May 
the defendants Fleser, Faulkner, Pangborn and 
Blumenberg or some of them, had and kept land 
caused to be procured to be had and kept for ,dis- 
tribution at the headquarters or meeting place of 
the Grand Rapids Local of the Socialist party about 
1,000 copies of the leaflet entitled “The Price We 
Pay.” 

And the tenthand last overt act alleged in the in- 
dictment is, in substance, that on or about the 18th 
day of May, and each day thereafter to and in- 
cluding the 5th day of June, the defendants, Fleser, 
Faulkner, Panghorn and Blumenberg or some of 
them, had and kept land procured to be had and kept 
for distribution at the headquarters or meetmg place 
of the Grand Rapids Local of the Socialist party 
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about 500 copies of the leaflet entitled “Proclama- 
tion and War Program.” 

As to each of these overt acts charged in the ih- 
dictment, before you. can base a verdict of guilty 
upon any one charge-and you may base a verdic‘t 
upon any one or more of them-you must find, first, 
that the defendant who is alleged to have committed 
an act did commit the act described and set forth 
in the overt iact; and, second, that the defendant 
who is alleged to have committed an overt ‘act was 
then a party ‘to the alleged unlawful conspiracy; 
.and. third, that th.e comtission of the overt act 
alleged was after the unlawful conspiracy hjad beon 
formed and entered into; and, fourth, that the com- 
mission of the overt act was intended by the de- 
fendant or defendants committing it to effect and 
accomplish the object and purpose of the con- 
spiracy. 

_ _ 

You are the1 sole judges of the credibility of the 
witnesses. It is for you and you alone to say what 
weight and credence shall be given to the testimony 
of any witness who has testified in this case. In 
measuring and weighing the testimony of any wit- 
ness you have a right to take into consideration his 
or her appearance, his or her apparent oandor or 
want of cando; in testifying, his or her knowledge 
or want of knowledge of matters concerning which 
he or she has testified; and in weighing and measur- 
ing the testimony of any witness and in determining 
what credence shall be given to that testimony, you 
h*ave a right to take into consideration any bias or 
prejudice, or motive that may have actuated the wit- 
ness in so testifying. 

You have also a light to take into consideration 
any interest which the witness may have in this 
case or its outcome. And in that connection, in 
weighing and measuring the testimony of these de- 
fendants who have testified in this case.,’ you have a 
right to take into consideration their interest-not 
to disregard their testimony, but to take into eon- 
sideration their interest-in the outcome of this 
prosecution because they are interested more than 
any one else. 

You have no right. for litiht or trivial reasons, 
Lo find thlat any witness, dgfendant or other, has 
wilfully testified falsely. It will be your duts if 
possible, to so reconcile and harmonize the testimony 
of any witness in this case upon the theory and 
basis -that each and every witness has attempted 
to tell the truth. If  you are unable to so reconcile 
and harmonize the testimony of the witnesses it 
will then be your duty to determine that which is 
true and that w’hich is (untrue, and move that.deter- 
mination it will be your duty to discard and dis- 
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regard the testimony which you find to be untrue, 
and to reach a verdict in this case based upon the 
evidence in the case which under all the circum- 
stances you believe to be true. 

You may acquit all of the respondents or you may 
convict all of them. Or vou maw acauit some of the 
respondents and convict-others.” I f  you convict any 
of the respondents ~IQU must convict two or more of 
them. and the form of vour verdict will be. if vou 
acquit all of the respondents, “We find the res- 
pondents not guilty.” I f  you convict all of the res- 
pondents, “We find the respondents guilty as 
chaiged.” If  you acquit some of the respondents 
and convict others, “We find the respondents- 
naming them)-not guiltv, and the other resnondents 
-(naming them)-<uilty ‘as charged.” - 
’ Now or at any time during your deliberations, if 
you should ,desire, the indictment and the exhibits 
or any of them that have been introduced in evi- 
dence in this case will be delivered to you for your 
consideration. I have also caused to be printed a 
list of the names of the defendants who are now 
on trial, which the officer will deliver to you. 

I may have missaoken mvself. I did not intend 
to do so. The indictment itself is not evidence. It 
is permitted to go to you for the purpose of show- 
ing you just what the charge made against these 
respondents is. The exhibits to’which I refer have 
been introduced in evidence and axe evidence in 
the case. 

QUESIONS ASKED BY JURY AFTER HAVING 
RETIRED : 

THE FOREMAN: Your honor, there is a question 
in the minds of the jurors that is not quite clear 
and that we would like to ask for some instruction 
on. The jury are not quite cle%ar ‘as to just the word- 
ing of your charge in regard to the distribution of 
;i;e leaflets in connection with the conscription 

THE COURT: I do not know that I iust under- 
stand the question. 

THE FOREMAN: Well, your Honor, you referred 
to the distribution of these leaflets and also to the 
conscription law, and there is a controversy or mis- 
understanding between the ,jurors as to just what 
your charge was on that subject. 

THE COURT: The entire charge was upon that 
subiect. 

T-HE FOREMAN: Pelhaps, your Honor, I can 
make that a little clearer by puttin 
In your charge, did the distribution o P 

it this way: 
these leaflets 

constitute a crime? 
THE COURT: No, I distinctly charged you that 
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the distribution of the leaflets, in and by itself, 
was not unlawful. You are to determine from the 
acts of the respondents, together with the evidence 
in the case, including the evidence relating to the 
conduct and Iacts of the respondents in disributing 
and circulating and ordering the leaflets, whether 
they were engagea’ in a purpose or a conspiracy to 
procure and induce uersons not to reeister. And 
for that purpose you have a right to consider the 
character and the contents of the leaflets 
manner of the .distribution ‘and circulation bf 

the 
the 

leaflets, the time when the leaflets were distributed 
and circulated, particularly with reference . to the 
time of the enaitment of ~the conscription act and 
the proclamation of the President thereunder, and 

. with reference to the day of registration, the 5th 
of June, and ‘answer the question as to what was 
the intent and object and purpose of the distribution 
of the literature at the time or times and upon the 
occasion or occasions when it was distributed. In 
determining the ultimate question of whether their 
acts and conduct in that regard and in other re- 
gards as shown by the evidence indicate and show 
a conspiracy, that is, a combination and agreement 
on their part to procure and induce persons of re- 
gisterable age not to register on registration day. 

THE FOREMAN: That is clear. vour Honor. 
THE COURT: Bave I made that” clear? 
THE FOREMAN: You have made it clear, yes. 

There is one other auestion that came uw. and that 
is in regard to whether or not there is any evidence 
here as to the date the President issued his pro- 
ckmation fixing the day of registration. 

THE COURT: The President issued his pro- 
clamation fixing the day of registration on the 18th 
day of May, the same day that the act was approved, 
that the conscription act was approved by him. 

THE FOREMAN: That is all, your Honor. 
THE COURT: Very well. 
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The defendants in the case were: 

Chicago: 

ADOLPH GERMER. 

Grand Rapids : 

BENJAMIN BLUMENBERG; 

REV. DANIEL ROY FREEMAN; 

MARTIN E. ELZINGA. 

GLEN H. PANGBORN; 

CHARLES J. CALLAHAN; 

MISB VIVA FLAHERTY. 

GLEN G. FLESER; 

BENJAMIN FAULKNER; 

CHARLES G. TAYLOR; 

JAMES W. CLEMONT, SR.; 

REV. KLAAS OOSTERHIUS; 
VERNON KILPATRICK, 

The charges against the last two named, were 
dismissed for want of evidence, during the trial. 

Counsel for all defendants, except Daniel Roy 
Freeman, were Seymour Stedmlan, Chicago, and S. 
Wesselius of Grand Rapids. 

Daniel Roy Freeman was represented by Geo. 
Clapperton and Julius H. Amberg. 

The verdict of the jury was 

“NOT GUILTY. ” 
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