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FRED WARREN’S DEFIANCE: 

(INTRODUCTORY 

During the trial of the officials of the Western Federation 

of Miners in Idaho, when things were looking pretty blue for 

them, Fred D. Warren, Managing Editor of the Appeal to 

Reason, Girard, Kansas, wished to call attention to the manner 

in which they had been taken from one state to another for 

trial-not by extradition but by virtual kidnaping-and offered 

a reward for the kidnaping of ex-Governor Taylor and his 

delivery to the authorities of Kentucky, where he was under 

indictment for complicity in the killing of Goebel. The’pub- 

lication of the reward attracted wide attention and no doubt 

had an important bearing on the federation case; for. the 

accused men were acquitted when they came to trial. 

Soon after their acquittal, Warren was indicted in the fed- 

eral court of Kansas for having sent scurrilous, defamatory 

and threatening matter through the mails in the offer of the 

reward to which reference has been made. The case was post- 

poned from time to time by the government and finally, after 
two years had elapsed, went to trial, Warren being convicted 

and sentenced to pay a fine of $1,500 and serve six months in 

jail. Warren created a sensation by attacking the trial court 

in his paper, and declaring that the jury was packed against 

him, every man subpcemed being a republican. He took an 

appeal to the court of appeals at St. Paul. 





WARREN’S FORT SCOTT SPEECH. 

I wish to call the attention of the court to the fact that this 
case is the outgrowth of the kidnaping of three workmen by 
the agents of the great mining corporations, with the con- 
nivance of the state officials of Idaho and Colorado. The 
kidnaping of these workingmen was acquiesced in by the 
president and sanctioned by the supreme court of the 
United States. 

In referring to the manner in which these workingmen 
were taken from their homes as kidnaping I wish it under- 
stood that no less distinguished a personage than Justice 
McKenna of the supreme court of the United States used this 
term in dissenting from the opinion of his associates. Justice 
McKenna, after reviewing the facts laid before the supreme 
court, said : 

In the case at bar the states, through their officers, are the offenders. 

They by an illegal exertion of power deprived the accused of a constitu- 

tional right. * * * Kidnaping is a crime, pure and simple. * l * 

All of the officers of the law are supposed to be on guard against this. 
l * i But how is it when the law becomes the kidnaper-when the 

officers of the law, using the forms and exerting its power, become ab- 

ductors? This is not a distinction without a difference, another form of 

the crime of kidnaping, distinguished only from that committed by an in- 
dividual by circumstances. If a state may say to one within her borders 

and upon whom her process is served, “I will not inquire how you came 

here; I must execute my laws and remit you to proceedings against those 

who have wronged you,” may she so plead against her offenses? May she 
claim that by mere physical presence within her borders an accused person 

is within her jurisdiction denuded of his constitutional rights, though 

he has been brought there by her violence? And constitutional rights the 
accused (the three workingmen I have alluded to) in this case certainly 

did have, and valuable ones. 
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Justice McKenna voiced my views and the views of every 
law-abiding citizen on this important matter touching the 
rights of the individual. Rut the supreme court declared 
otherwise and refused to grant the relief asked for by these 
workingmen and guaranteed to them by the constitution of 
the United States and by every consideration of fair play 
and justice. 

. . 

It was during the heat of this struggle between the West- 
ern Federation of Miners and the wealthy Mine Owners’ 
Association of the tiest that I conceived the idea of offering 
a reward for ex-Governor Taylor, who, as was generally 
known, was a fugitive from justice from his home state of 
Kentucky and in hiding in Indiana, protected from the service 
of requisition by the governor of Indiana, whose position was 
indorsed by Governor Roosevelt of New York and every 
prominent Republican ,politician and newspaper in the 
United States. 

Would the supreme court hold to its opinion that kid- 
naping was tiot a crime if the victim was a member of the. 
Republican party and a representative of the capitalist class? 
I did not believe that the $1,000 offered by the Appeal would 
induce any man to undertake the abduction of Mr. Taylor, as 
for seven years the state of Kentucky had a standing reward 
of $100,000 for the capture of the murderers of Governor 
Goebel, for which crime Taylor had been indicted by the 
Franklin county grand jury in January, 1900. 

But I did expect that the offer of this reward in the 
manner and with the language used would attract public 
attention to the kidnaping decision of the supreme court. 1 
felt that if this decision, sanctioning the kidnaping of poor 
and defenseless workingmen by rich and powerful capitalists, 
was understood by the American people a wave of protest 
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would sweep the country and force the supreme court to 
recede from its position, as had been done before, notably 
in the famous Dred Scott decision, and will undoubtedly be 
done again. 

This Taylor reward was circulated through the mails in a 
manner in daily use by banks, private detective agencies. anti- 
horse thief associations, sheriffs and marshals. I have here 
three postal cards mailed by national and state banks offering 
rewards for the arrest of men whom these banks allege to 
have committed crime. The card which I offer for the inspec- 
tion of the court, it will be noted, bears upon the back or 
outside of the card, in large letters, figures and characters, 
the following language : “B. B. Bond, produce dealer, wanted 
for issuing forged bills of lading; $250 reward will be paid 
by the First National bank, Nashville, Tenn., for his arrest 
and delivery to Nashville authorities.” 

It will be observed that this language, to quote this court’s 
decision on our demurrer to the indictment, “is calculated to 
impress the readers of the language with the thought that 
Bond was guilty of the commission of some crime for which 
he would be prosecuted. by the Tennessee authorities if cap- 
tured and returned to them.” It can further be said, fol- 
lowing the court’s line of reasoning, that this language was 
obviously intended by the First National bank to reflect 
injuriously upon the character of B. B. Bond and from its 
terms and the manner and style in which it was displayed on 
the postal card is calculated to have that effect. 

The other cards contain similar language and display. 
This is characteristic of thousands of cards which daily pass 
through the mails of the United States, and yet in not a single 
instance has any effort been made by the government to rid 
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the mails of this objectionable matter and protect those of its 
citizens who are fugitives from justice. 

My arrest and conviction is the first instance on record 
where a man was prosecuted for’ attempting to bring to the 
bar of justice an indicted fugitive charged with the crime of 
murder. 

There must be some reason why I alone of the thousands 
of men who, according to the rule of this court and the opinion 
of the district attorney and his assistant, have committed sub- 
stantially the same act should be singled out and marked for 
prosecution. 

The reason is not hard to find. Society today is divided 
into two classes. On the one side we find the work people- 
men, women and children who have no means of obtaining a 
livelihood but by their hard labor. On the other hand we 
find a relatively small group of men who own the land, and 
the tools which these people must have access to if they are 
to live. It is the primary if not the sole purpose of the men 
who own this productive property to obtain as large profits as 
possible, while on the other hand the work people strive con- 
stantly to increase their wages. This creates a class conflict. 

This conflict began with civilization and has come down 
under varying forms to this day and will continue with in- 
creasing intensity so long as a small group of rich men are 
permitted to lay upon the masses, to quote from Pope Leo, 
“a yoke little better than slavery.” Discussing the ever pres- 
ent problem of labor and its compensation, John Adams in 
1776 observed : 

It is of no consequence by what name you call your people,‘whether 
by that of freemen or slaves. In some countries the laboring poor men 

were called freemen, in others slavrs, but the difference was .imaginary 

only. What matters it whether a landlord employing ten laborers on his 
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farm gives them annually as much as will buy the necessaries of life or 

gives them those necessaries at first hand? 

Coming down to the civil war period, we find that the 
Charlestown Baptist Association in presenting a memorial to 
the Georgia Legislature in 1835 discussing this ever with us 
problem of labor gave expression to the following conclpsian: 

It amounts in effect to this-whether the operatives of a country shall 

be bought and sold and themselves become property, as in this state, or 

whether they shall become hirelings and their labor only become property, 

as in some other states. 

It will be seen from these two quotations, clearly reflecting 
the opinion of the Revolutionary and Civil war periods, that 
the master class recognized no difference between the chattel 
slave and the wage hireling. In 1865 Karl Marx, the founder 
of scientific socialism, summed up the labor problem in the 
following striking sentence : 

In point of fact, however, whether a man works three days of the week 

for himself on his own field and three days for nothing on the estate of his 
lord or whether he works in the factory or workshop six hours daily for 

himself and six hours daily for his employer, it comes to the same thing. 

This surplus value over and above that which is required 
by the slave, the serf and the wageworker to maintain his 
physical existence is the portion which the master, the feudal 
lord and the caiptalist have taken by force of arms in the 
first case, by ownership of land in the second, and by owner- 
ship of tools and cunningly devised laws and court decisions 
in the last instance. 

The slave master built up a civil and political system 
which protected his right of property in the bodies of his 
slaves and the wealth they produced. One does not have to 
go very far back in the history of this country to find con- 
firmation of this statement. Prior to 1860 the laws enacted 
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by congress and by most of the several states, backed by the 
decisions of federal and state courts, had for their object the 
protection of the slave master in his right of ownership of 
men, vr[omen and children. The man who dared raise his 
voice in protest’against the exploitation of the black man was 
branded as a traitor to his country. If he attempted to speak 
he was thrown into jail, and if he attempted to print a news- 
paper voicing his sentiments his press was destroyed and he 
was mobbed and murdered. 

What was true in the two revolutionary periods which 
marked the disappearance of a political system based on king- 
craft and a political system based on chattel slavery is true 
today. 

The men and the newspapers that have espoused the cause 
of men, women and children who work in the fields, factories 
and mines of this nation are marked for persecution, as were 
the Revolutionary and Abolition editors before them. For 
ten years as editor of the Appeal to Reason I have been in 
constant conflict with the ruling class and the men who hope 
to pick up the crumbs which drop from the tables of the great 
captains of industry, on whose will employment depends, not 
alone in the industries, but in the government and municipal 
service. 

The postoffice department was first employed to hamper 
and harass the Appeal to Reason in its work of education and 
enlightenment. The most absurd rules and regulations were 
s’pecially formulated to apply, as Third Assistant Postmaster 
General Madden wired to the Girard postmaster, “to the 
Appeal to Reason.” In every instance where our right to the 
mails was questioned the Appeal won a signal victory, be- 
cause we strictly obeyed the spirit and the letter of the law. 

Then the aid of the courts was invoked to accomplish what 
the postoffice department had failed to do. The courts today, 
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as prior to 1860, are with the owning and ruling class. Daily 
this fact is becoming more apparent. One has only to refer 
to the long list of decisions in which the interests of labor 
and capital are opposed to verify this. statement. The black- 
list has been legalized and the boycott outlawed. The injunc- 
tion has been used with telling effect in labor controversies 
to terrorize and crush the men who work, while it has proved 
ineffective and of no avail when directed against great capi- 
talist interests, as President Roosevelt pointed out when he 
was engaged in his battle with the great packing industries. 

The people of Missouri in their capacity as sovereign 
voters recently elected a governor and legislature on a plat- 
form demanding relief from railroad extortion. A two-cent 
fare bill was enacted into law. This law was upheld by the 
state supreme court. The railroads went to the federal 
courts, which with the stroke of a pen nullified the will of 
3,000,OOO people. So closely allied has become the federal 
judiciary of this country to the great corporations that even 
now there is pending in congress a resolution demanding an 
investigation of the acts and conduct of the federal. judges 
who have prostituted their high office to the profit of these 
corporations, three-fourths of which, according to a statement 
made by Governor Hadley, are either illegally organized or 
unlawfully conducted. I 

For years the Appeal to Reason has been’ waging almost 
single-handed a fight against the oppressive and intolerable 
industrial and political conditions which confront this coun- 
try. We frankly admit having been unsparing in our criticism 
of the acts of public officials and the courts of this land. We 
have dared to tell the truth, and it is because of this that I face 
this court today a convicted felon in the eyes of thousands of 
men and women whose respect I covet. 
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Whence came this prosecution? The Kansas City Journal 
in November, 1907, editorially stated that the department of 
justice at the instance of the president of the United States 
had been instructed to .commence proceedings against a SO- 
cialist sheet at Girard, Kan. I do not know the Journal’s 
source of information, but am incliaed to believe from facts 
now in my possession that this prosecution of the Appeal to 
Reason has been directed from the attorney general’s office 
in Washington. 

When the Pierson envelope, on which this action is based, 
was sent to the postoffice inspector of this district from Los 
Angeles that gentleman turned it over to the district attorney. 
The district attorney returned the envelope to the postoffice 
inspector with the opinion that there was no ground for 
action. The inspector in making report to the department 
at Washington marked the case “Closed.” He later explained 
to me that this meant that so far as the district of Kansas 
was concerned no further action would be taken. But soon 
thereafter word was received from Washington, so the assist- 
ant district attorney announced in the presence of this court, 
that there had been a violation of the law and that the case 
must be reopened and vigorously prosecuted. 

The district attorney’s ofice at Topeka, however, revised 
its decision after hearing from Washington that there was no 
ground for action against me. One of my attorneys jour- 
neyed to Washington and laid before the department thou- 
sands of reward cards similar to the Taylor reward which had 
been mailed from nearly every city in the Union. When my 
attorney inquired why the Appeal was singled out for prose- 
cution on this flimsy charge, while all the senders of these 
other cards, who were equally culpabIe, were not molested, 
the representative of the government opened a drawer in his 
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desk and produced an armload of marked copies of the Appeal. 
Blue pencil marks designating certain articles in the 

Appeal indicated that this paper is pretty closely read by high 
government officials. The government official shrugged his 
shoulders in reply to Darrow’s question and remarked, “We 
are after the Appeal.” 

This case has dragged its weary way through this court 
for over two years, continued from time to tim,e at the in- 
stance of the government. I submit from these facts that I 
am not prosecuted for having violated any federal law, but 
purely because of my political opinions and my work in behalf 
of the working class of. this nation. 

This prosecution is not unexpected to us. As plainly 
stated by the government official to whom our attorney talked 
while in Washington, it is evident that secret service agents 
of the government have been camping on the trail of the 
Appeal for, lo, these many years. 

Is it not pretty conclusive evidence that we have observed 
religiously the laws and regulations governing the conduct of 
a newspaper when after ten years of effort the government is 
able to find only this lone and paltry alleged violation? . 

Personally I feel proud of this record. I feel no sense of 
guilt, nor will the world approve this conviction when the 
truth prevails and the facts are known. 

The government’s witnesses testified here on the stand 
that I submitted to them copy of the matter I expected to 
mail and asked whether in the postmaster’s judgment it con- 
stituted a violation of the federal law. That official after 
looking the matter up said it did not, and I want to say here 
that during the ten years of my connection with the Appeal 
to Reason I have had frequent occasion to consult with the 
postmaster at Girard on matters relating to the postal laws, 
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and in no instance was his judgment ever at fault. He as- 
sured me that in his judgment the matter I proposed mailing 
was identical in character with the thousands of postal cards 
mailed at his office by the sheriff, the marshal and the officers 
of the Anti-Horse Thief Association. 

In submitting to this court these postal cards mailed by 
bankers it is not my intention that the government should 
proceed against these men on the evidence furnished by me. 
I know these gentlemen are immune from prosecution because 
they represent the dominant class in society today. The re- 
wards which they offer are for men who have committed 
crimes against property, and in the prevailing social system 
the property of the rich is of vastly more consequence than 
the life and liberty of the poor. \ 

On the other hand, the editor who has espoused the cause 
of the wage slave today has in the eyes of the ruling class 
committed a crime against existing institutions for daring to 
offer a reward for the apprehension of an influential member 
of the dominant political party. 

I have also dared to criticise a decision of the highest judi- 
cial tribunal in the United States. Judge West, the assistant 
district attorney who assisted in my prosecution, in his argu- 
ment a year ago last November, after presenting his reasons 
why the ‘demurrer in this action should be overruled, closed 
his argument in a burst of passion with the statement that “as 
a matter of fact this literature was sent out for the,purpose 
of bringing into contempt and discredit the supreme court of 
the United States.” Is criticism a crime? And is it for this 
I am being prosecuted? 

Smarting under the vicious attempt of the English king to 
prevent the circulation of Revolutionary newspapers during 
the period preceding the signing of the Declaration of Inde- 
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pendence, the first amendment to the new constitution was 
made to provide for a free press and free speech, always and 
everywhere recognized as the sustaining pillars of free 
institutions. 

Our colonist forefathers, imbued with the high ideals em- 
bodied in their immortal Declaration, shouldered their guns 
and shot to death the divine right of kings, and then the cun- 
ning enemies of democracy raised in its stead the supreme 
court, with its many federal arms reaching out into all t)e 
states of the Union. 

The supreme court has become in fact the reigning monarch 
of the American people. No measure of relief demanded by 
the voters of this nation enacted into law by their elected 
representatives and signed by the president may become 
operative without its judicial sanction. At the command of 
the lords of privilkge any obnoxious law is promptly declared 
unconstitutional. 

The supreme court of the United States has today more 
real power over the people than is vested in any meonarch of 
the old world. 

The late Senator Hanna boasted that the courts are main- 
tained to buttress property rights. Ex-President Roosevelt 
denounced a federal judge for his interpretation of the law 
in the government’s prosecution of the beef trust. 

President Taft in his Hot Springs (Va.) speech expressed 
a decided opinion upon the same question in referring to the 
inability of the poor to cope in the courts with men of wealth. 
With expressions like these from men of prominence, do you 
wonder that there is a growing distrust on the part of the 
poor people of this nation that the courts are against them? 

In the western district of New York of thirty cases decided 
in favor of injured employees twenty-eight were reversed in 
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favor of the master class by the higher courts. United States 
District Attorney Sims of Chicago was waging a vigorous 
fight against the white slave drivers, and when victory was 
almost within his grasp his hand was paralyzed by a decision 
of the supreme court, which virtually put an end to the prose- 
cution of that unspeakable infamy. There are property inter- 
est involved in the wholesale debauchery of young girls, and 
these property interests must be safeguarded at whatever cost. 
As for the girls, they are the daughters of the working class 
and in point of value are not to be compared to property. 

O,ur modern system of jurisprudence is a survival of 
mediaeval times, when judges presided by right of ownership 
of lands and castles, and it will require another political revo- 
lution similar to that of 1776..and that of 1860 to abolish this 
bulwark of special privilege and capitalist exploitation. 

I was convicted by a jury composed of partisan Republi- 
cans. It was shown by competent evidence introduced in this 
court today that .two of the jurors had expressed hostile and 
prejudicial sentiments against me. Affidavits herewith filed 
show.that one of the jurors, Mr. Nelson, became deathly sick 
in the jury room, and he affirms that it was because of this 
sickness and his fear of death unless medical attention could 
be secured that he was forced into voting for a conviction. 
Again it is shown by competent evidence introduced at this 

.hearing that the principal witness for the government, 
ex-Governor Taylor, made statements which were untrue. 
He stated th@ at’the time the reward which I offered was 
circulated through the mails he was not a fugitive from jus- 
tice nor was there any charge pending against him of a crim- 
inal nature in Kentucky. Affidavits, state records and letters 
signed by Taylor himself, all on file in this court, show that 
Taylor had been indicted and that for seven years prior to the 
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offer of our reward he had been a fugitive from justice with a 
price on his head. It is the common practice in all courts that 
where the defendant can show that a juror in qualifying per- 
jures himself a new trial is granted. Perjured testimony on 
the part of the prosecuting witness is also ground for a new 
trial in ordinary cases. Of Course I understand that this is 
not an ordinary case. The whole history of these proceedings 
shows conclusively that it is not an attempt to secure the 
ends of justice, but an effort to punish me because of my 
political views. 

In conclusion permit me to say that I am not asking the 
mercy or leniency of this court. I have committed no crime, 
and there is festering in my ‘conscience no accusation of guilt, 
but if my conviction and punishment will serve to rivet public 
attention upon the abuses which I have tried to point out 
then I shall feel that I have not suffered this humiliation 
in vain. 
-“After all, this is the price of human progress. Why 
should I expect immunity? The courts have ever been and 
are today the bulwarks of the ruling class. Why should they 
not punish offenders against that class? 

In feudal slavery the courts sustained the feudal lords, 
in chattel slavery they protected the slave owners, and in 
wage slavery they defend the industrial masters. 

__ Whoever protests for the sake of justice or in the name of 
the future is an enemy of society and is persecuted or put 
to death. 

I 

In one of the most eloquent characterizations of history 
-Charles Sumner, tracing the march of the centuries, pointed 
out that the most infamous crimes against the liberty and 
progress of the human race had been sanctioned by the so- 
called courts of justice. 
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This case is a mere incident in the mighty struggle of the 
masses for emancipation. Slowly, painfully, proceeds the 
struggle of man against the power of Mammon. The past 
is -written in tears and blood. The future is dim and un- 
known, but the final outcome of this world-wide struggle is 
not in doubt. Freedom will conquer slavery, truth will pre- 
vail over error, justice. will triumph over injustice, the light 
will vanquish the darkness, and humanity, disenthralled, will 
rise resplendent in the glory of universal brotherhood. 
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SCENE IN THE COURT ROOM. 

By George H. Shoaf. 

No court in the history of jurisprudence ever presented a 
scene more replete with dramatic interest than that witnessed 
in the federal building at Fort Scott, Kan., Thursday after- 
noon, July 24, when, in response to Judge Pollock’s invitation 
to show cause why sentence should not be pronounced, Fred 
D. Warren, editor of the Appeal to Reason, arose and began to. 
speak. The last bit of uncontradicted evidence disclosing the 

_ 

bias and .prejudice of the jurors who convicted Warren had 
been introduced. The last argument in behalf of justice for 
the defendant had been made by his attorneys. Bone and 
West of the prosecution had declined to reply to Darrow and 
Boyle. Judge Pollock had just delivered his decision ‘over- 
ruling the motion for an arrest of judgment and a new trial. 
Everything that could be said and everything that could be 
done to reverse the processes of the court and snatch victory 
from defeat had been said and done. 

Tense were the feelings of the spectators as Warren faced 
the court. Instinctively it was realized that something was 
about to happen, but just what it would be no one could think 
or say. The benign face of Clarence Darrow, the celebrated 
lawyer who in a hundred courts has championed labor’s cause 
and whose voice from a thousand platforms has been lifted 
in behalf- of the poor and oppressed, showed concern, as did 
the faces of his associate attorneys, when it became evident 
that their defeated but unconquered client was about to initiate 
action in his own behalf. The government’s agents and attor- 
neys looked as if a red flag had been unexpectedly unfolded 
or a bomb was about to be hurled, and they cringed speechless 
in their chairs. Judge Pollock himself, h&eyes fastened on the 
figure before .him, his coutenance plainly revealing the con- 
flicting emotions of his mind, sat as if stricken dumb. 

“Yes, yotir honori there are some reasons why sentence of 
the court should not be pronounced”’ 



18 FRED WARREN’S DEFIANCE 

With his hands on the table before him and his eyes look- 
ing straight and fearlessly into those of the court, Warren’s 
voice rang like a clarion as he began a speech as remarkable 
as it is without a parallel. The unexpectedness of the proceed- 
ing and Warren’s boldness of utterance astounded Judge Pol- 
lock. Once or twice Prosecutor Bone looked appealingly at 
the court as if the latter dignitary ought to foreclose on the 
speaker’s remarks, but the court was too preoccupied with 
amazement to except. To a silenced judge and in the presence 
of an audience whose very breathing could neither be felt nor 
heard capitalism’s most prominent victim and labor’s uncom- 
promising champion proceeded with the uncovering of the 
causes that had led to his conviction. Never in his life had 
Judge Pollock listened to a speech like this ; never in the his- 
tory of jurisprudence was there a speech like this made in a 
federal court. 

Warren represented in the concrete the agony and woe, the 
blood and tears of the working class of the world. He typified 
the issue between the ruling class and those who are fighting 
the age-long war for human emancipation. Through him were 
voiced the outraged sentiments of men, women and children 
who in the field, factories and mines do the work of the world 
and who in some way would protest against the methods by 
which the wealth their work creates is taken from them and 
given to those who labor not. Here in this federal court, the 
the strongest bulwark of the system that is responsible for the 
agony a_nd blood and outraged sentiments, Warren, already 
convicted and about to receive sentence, faced without hesi- 
tation and without a tremor the flesh and blood embodiment of 
capitalism’s mighty power and challenged him to do his worst. 

Warren’s speech climaxed his defense and clinched it irre- 
futably in the consciences of his auditors. If there had been 
any doubt as to the injustice of the prosecution air the animus 
and origin of it, this doubt rapidly dispelled as the -speech 
proceeded. After sentence was pronounced and the prisoner 
was admitted to bail pending an appeal John H. Crider, one 
of the most prominent Republicans in Fort Scott and probablv 
in secret society circles the most influential man in Kansas, 
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who had listened to Warren’s address, came forward and vol- 
unteered to sign his bond. The offer was accepted. Down- 
stairs after adjournment of court a group of men,.Democrats 
-and Republicans, united in open endorsement of the speech 
and unqualifiedly expressed their admiration for the man who 
made it. 

“If ever that man runs for president he will get my vote,” 
declared one of those who participated in the discussion. 

“Darrow’s argument and Warren’s speech put this case 
in a different light,” said R. J. Finley, one of the iurors, who 
voted to convict and who sat through the proceedings of the 
day. “There is no question as to Warren’s ability and sincerity. 
I am not a Socialist, but as far as I am able to determine I 
believe Warren is honest and free from criminal intent,” gin- 
ley declared. 

It is difficult to interpret the impression that was made 
on the mind of the court. Ordinarily convicted prisoners 
accept in silence. Warren’s course petrified with astonish- 
ment the court, to whom his remarks were addressed. An 
age seemed to have elapsed before Pollock recovered suf- 
ficiently to proceed. It is was very evident that he did not 
know what to say. Undoubtedly he had made up his mind 
as to the severity of the sentence, but this speech from the 
prisoner apparently upset his plans. Now he vibrated between 
doubt and despair. Warren, possibly with a note of defiance, 
had announced that he did not ask or expect clemency 
or mercy ; that he was not guilty and was not conscious of 
having committed an offense. The United States district 
attorney had demanded that the full penalty of the law, five 
years in the penitentiary and a $5,000 fine, be inflicted. 

With halting tones and in a manner plainly denoting the 
confused condition of his mind, Pollock began the pronounce- 
ment of the sentence with an apology in part and an attempt 
at argument in repIy to Warren’s speech. 

According to the Fort Scott Tribune, Warren’s impassioned 
address made a most profound impression. 

“The fact that Judge Pollock stated he had given the case 
weeks and weeks of deliberation and had hardly known what 
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to .do shows that Warren may have some merit in his claim 
that the government had sanctioned kidnaping. The speech 
Mr. Warrm delivered will be kept as a treasure by many who 
are with him in this case,” declared the Tribune. 

* * * x * * * * 
When the case came before the court of appeals, Warren’s 

attorneys would not handle it as he wanted, insisting on argu- 
ing technical points, and then Warren took the bit in his own 
mouth, threw technicalities to the winds, admitted that he had 
sent the offer of reward, and demanded a decision of the one 
question as to whether kidnaping was legal. 

Never before had a layman argued a case before the court 
of appeals, and this in itself was sufficient to create a sensa- 
tion. But when Warren launched into an attack on the federal 
courts as a usurping body, working along class lines, it became 
one of the most remarkable court scenes ever witnessed in 
America. 

The sensation was deepened when more than twenty thou- 
sand postal cards of protest arrived in St. Paul for Warren, 
from all over the United States, addressed in care of the clerk 
of the court of appeals; The interest of the people in the 
Warren case had been so great that the circulation of his 
paper, the Appeal to Reason, had risen from two hundred 
thousand to nearly half a million since the case opened and as 
a direct result of it. All these features, taken together, make 
the hearing and the speech perhaps the most striking that 
.history affords. 
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I appear before this court in my own defense because my 
attorneys are unwilling to say what I think should be said. T 
desire to waive all that counsel for the defense has said with 
reference to the government’s inability to prove that this 
envelope was mailed from the office of the Appeal to Reason. 
of which I am editor. I wish to waive all the objections 
interposed by my attorneys and the arguments advanced by 
them why I should be given a new trial. I do not want a new 
trial. This case has cost the defense $20,000. A new trial, 
before a jury of my political opponents, seIected by the dis- 
trict attorney’s office from among government employes, or 
those who hope to get a federal job, before a judge prejudiced 
against my cause, could result only in another miscarriage of 
justice. 

In waiving the arguments of my attorneys on these points 
-(and I wish to say here, in justification of my course at this 
time, that the theory on which this case was conducted in the 
lower court was over my vigorous protest)-1 do so to put the - 
issue squarely before this court: Is the mailing of this enve- 
lope with its offer of a reward printed in red, for the capture 
and return ‘to Kentucky authorities of ex-Governor William 
Taylor, under indictment at that time for murder, a violation 
of the federal statutes? Stripped of all legal verbiage and 
technicality, that is the issue here and no other. 

My attorneys argue in the brief submitted that the indict- 
ment is defective. I do not pretend to know about this. I 
will say, however, that I have no desire to have my sentence 
set aside on a mere technical defect in the indictment, and I 

\ 
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would regret to see the issue involved disposed of in this un- 
satisfactory manner. It would still leave the question in 
doubt as to whether the mailing of a reward, printed in red, 
for the capture of a fugitive republican politician, is a viola- 
tion of the federal statutes. 

I call the attention of the court to the testimony intro- 
duced by the government, showing that I submitted a draft of 
the alleged defamatory envelope to the postmaster at Girard 
and asked his opinion as to its mailability. The postmaster, 
the representative of the government, informed me that in his 
judgment there was nothing in the postal laws that would 
prevent the mailing of this reward offer, as hundreds of simi- 
lar cards and envelopes were mailed in the course of a year 
at the Girard postoffice. This certainly establishes my good 
faith. No man with criminal intent would voluntarily submit 
the evidence of his contemplated crime to the agent of the 
institution against which the crime was directed. 

In this connection I wish to call the court’s attention to 
the statement made from the bench by the trial judge that, 
when this matter was first submitted to him, he. himself was 
in doubt as to whether the mailing of this envelope was a vio- 
lation of the federal statutes. If the law is so indefinite that 
even the trial judge is unable to determine whether a crime 
has been committed, until after he “had consulted higher au- 
thority,” how is the layman to determine what is lawful and 
what is not. In the lower court’s decision on our demurrer 
Judge Pollock stated that the language was not scurrilous 
and threatening, as charged in the indictment, but that it was 
defamatory, inasmuch as it was calculated to impress the 
reader thereof with the thought that ex-Governor W. S. Tay- 
lor was wanted in Kentucky by the authorities of that state 
for some alleged crime. Under this decision every offer of a 
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reward for a man charged with crime, mailed by a private 
individual or a civil officer, is a violation of the federal statute 
under which this indictment was returned against me. In 
order to prevent this construction and its far-reaching conse- 
quences, Judge Pollock, in his final summing up of the case, 
decided that it was not defamatory nor scurrilous but threat- 
ening. It is hard for the average man to follow such judicial 
reasoning, and I sincerely trust that this court’s opinion will 
be written in such clear and unmistakable terms that there 
will be no question as to this law in the future. 

It will be argued by counsel for the government that kid- 
naping is a crime and, therefore, an offer of a reward to kid- 
nap ex-Governor Taylor is a threat against that gentleman. 
I will ask the counsel for the government to cite the federal 
law constituting kidnaping a crime. He cannot do this. On 
the other hand, the United States supreme court, in an ex- 
haustive opinion, handed down in the case of the three work- 
ingmen who had been kidnaped in Colorado and taken to 
Idaho, plainly states that it is no violation of the federal 
statutes to forcibly abduct a man and take him from one state 
to another. In its opinion the supreme court says: 

“Looking first at what was alleged to have occurred in 
Colorado touching the arrest of the petitioner and his depor- 
tation from that state, we do not perceive that anything done 
there, however hastily or inconsiderately done, can be ad- 
judged to be in violation of the constitution or laws of the 
United States. Even if it be true that the arrest and deporta- ’ 

tion of Pettibone, Moyer and Haywood from CoIorado was 
by fraud and connivance, to which the governor of Colorado 
was a party, this does not make out a case of violation of the . 
rights of the ‘appellants under the constitution and laws of the 
‘United States,” 
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Under this decision I do not see what weight this court 
can give to the argument of the government’s counsel, that 
to offer a reward to do what the supreme court has explicitly 
declared is not a crime is in violation of the law. 

What I did, in fact, was to offer a reward to any one who 
would capture, forcibly abduct if you please, a man under 
indictment for murder and return him to the Kentucky au- 
thorities. To kidnap means not only forcible abduction, but 
hiding from friends and the proper authorities. Under this 
view how can it be maintained that it is unlawful to offer a 
reward for the capture of ex-Governor William S. Taylor and 
his return to the authorities of Kentucky? 

Let me state a hypothetical case: Suppose the Socialists 
capture the political powers of Kansas-as we shall. We find 
that Mr. Armour is violating the anti-trust laws of our state. 
He lives in Illinois. The governor of Illinois, being a repub- 
lican, refuses to grant a requisition. Suppose our Socialist 
state officials, who would be private citizens in Illinois, should 
quietly go at midnight, surround Mr. Armour’s house in Chi- 
cago, capture him, carry him into Kansas, and there place 
him on trial before a Socialist judge and a Socialist jury. 
Would the men that kidnaped Armour violate any federal 
statute? Would they not be immune from prosecution under 
the supreme court’s ruling? 

The question involved in this case is whether there is one 
law for the workingman and another law for the rich em- 
ployer. The supreme court’s decision in the famous kid- 
naping conspiracy in Colorado and the action of high govern- 
ment and state officials in protecting a fugitive republican 
politician, charged with murder, lends color to my contention 
that there is one interpretation of the law for the poor and 
another one for the rich. The action of the governor of 
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New Jersey in refusing to issue requisition papers for Armour, 
the Chicago meat packer, who was charged by the New Jersey 
prosecutors with violating the anti-trust laws of that state 
is a convincing argument that there is one law for the poor 
and none for the rich. The methods adopted by the govern- 
ment’s attorney in his prosecution of me and his refusal to 

take cognizance of similar acts on the part of bankers and 
others, strengthens our argument that there are two wholly 
different kinds of law in this country; and your decision wil1, 
if that decision upholds the action of the lower court, add to 
this belief in the public mind. 

The government’s attorney emphasizes the fact-that this 
reward offer is printed in red. Out of curiosity, I asked a 
number of the leading ink manufacturers in the United States 
for what color of printing ink they had the greatest demand, 
and they replied, without a single exception, that they sold 
more red ink than all others combined, save one-black 
Black is the emblem of piracy and has been since long before 
the days of Captain Kidd. Under its sable folds march the 
land thief, the predatory rich, the employer of little children, 
those who barter justice, the Wall street speculator, the petty 
gambler and grafter, and all those who plunder labor and 
‘oppress the poor. Black is the color of death. Red on the 
other hand is the color of life ; it glows with vitality ; it is the 
badge of universal kinship. It has been’ from the days of 
Spartacus, down through the ages, the emblem of revolt 
against tyranny. Under the crimson banner the revolution- 
ary patriots of 17’76 fought and won their battles against the 
English king. Longfellow’s inspiring poem to Pulaski, the 
Polish patriot who gave his life for American independence, 
immortalizes the red banner: 

. 
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where, before the altar, hung 
The blood-red banner, that with prayer 
Had been consecrated there- 

Take thy banner-and if e’er 
Thou should& press the soldier’s bier, 
And‘the muffled drum should beat 
To the tread of mournful feet, 
Then this crimson flag shall be 
Martial cloak and shroud for thee. 
The warrior took that banner proud, 
And it was his martial cloak and shroud! 

The original flag of the American revolution was red. 
The stars and stripes were added later by our rebel forefathers 
to distinguish it from the national emblems of other countries. 
It is a significant historical fact that red predominates in the 
flags of all countries with one exception-Russia. It is not 
surprising, therefore, that the government attorney who sails 
under the blag flag should seek to cast aspersions on the 
red banner. 

If the liberties bought with the blood of our forefathers, 
who fought under the red flag are to be preserved it will be 
done by the men who today march under the crimson banner. 

The theory of law that a man is presumed to be innocent 
until proven guilty was wholly overlooked in my trial at Fort 
Scott. I was convicted and sentenced before I entered the 
court room. I was not prosecuted as a presumably innocent 
man charged with an alleged violation of the law. I was 
prosecuted by partisan politicians, before a partisan jury, 
three of whom it was proved later had declared they were 
prejudiced against me, and before a partisan judge and on 
perjured testimony. But this is not the first time in the his- 
tory of the world that this same farce has been enacted. When 
the ruling class of any epoch is forced to use such means to 
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bring about the imprisonment of a man advocating revolution- 
ary doctrines, it has always foreshadowed the dawn of a 
new era. 

Several million men and women in the United States today 
believe that I have been prosecuted in the federal courts be- 
cause of my political beliefs. It is true I am in revolt against 
the present capitalistic regime of graft and boddle and I have 
dedicated my life to the Revolution of Tomorrow. Our cause 
will triumph in America just as it is winning in Germany, 
France and England. The Milwaukee Socialist victory is a 
prophecy of what will happen throughout the nation at no 
distant day. 

By environment, training and economic interests, the judges 
who compose this court are opposed to me. You can no more 
impartially consider the questions involved in this case than 
could the judges appointed by the English king to consider 
impartially the questions which arose between that monarch 
and his American subjects. 

In all controversies that arose between the master and his 
slave prior to the revolution of 1860, the federal courts made 
their decisions conform to the interests of the masters. It 
was from the slave owners that they derived their powers and 
held their positions. No man openly antagonistic to the slave 
power could hold a position on the federal bench. 

An examination of the decisions of this court-and your 
decisions are similar to those of all other federal courts- 
wherein the interests of the workingman conflict with the in- 
terests of the employer, is ample proof of the class character 
of the federal judiciary. Dissenting from the opinion of this 
very court, in a case wherein a working girl was pitted against 
a great corporation, Judge Thayer said: “I dissent from 
these doctrines which seem to have been formulated with,an - 
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eye mainly to the protection of the employers and with too 
little regard for the situation and rights of the employes.” 

As a militant member of the working class I frankly con- 
fess that I expect nothing from this court. A court of justice, 
so-called, which turns away a mangled working child empty- 
handed in defense of capitalist class property against working 
class life and limb, is not apt to look with favor upon one in * 
revolt against such shocking inhumanity and the system 
responsible for it. 

I know that this is the settled policy of this court. I un- 
derstand why its decisions are in the interest of the employer 
and against the working man and working woman. 

You are serving those to whom you are indebted for your 
position and responsible for your power. I am simply trying 
to show to the working class of the world, which embraces a 
great majority of the population, the character of the federal 
court to which must be submitted their liberties and their 
lives. The federal court under capitalist misrule is essentially 
capitalistic in its sympathies, its interests and its decisions. 

In this important work of educating the working class as 
to the true character of the courts you are helping me. It 
was the Dred Scott decision that hastened the overthrow of 
chattel slavery, and, as history repeats itself, we may con- 
fidently expect that the decision of the supreme court in the 
now famous kidnaping conspiracy, backed by the federal 
court’s decisions in all other labor cases, will precipitate the 
downfall of wage slavery. When the toilers of the mill, fac- 
tory, mine and farm once understand the true situation, they 
will realize that there can be no relief from judicial despotisnl 
until they use the power latent in themselves to abolish the 
present iniquitous system, based upon the legalized robbery 

* of the nation’s toilers and producers, in which the courts are 
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mere creatures of capitalist class rule and instruments of 
working class subjection. These workingmen will one day 
learn to choose their own judges and while these judges may 
know little of the intricacies of law and the chicanery of tech- 
nicality they have an inherent sense of justice and they may 
be depended upon to serve their brothers. 

Personally, it is a matter of no consequence to me what 
this court may decide in this case. If this court concludes to 
sanction the scandalous methods employed to secure my con- 
viction and the outrageous sentence imposed upon me for the 
commission of what Judge Pollock termed “a mere misde- 
meanor,” I shall consider it the proudest day of my life when 
I enter the jail at Fort Scott, imprisoned because of my de- 
fense of the poor and oppressed. You will by that act increase 
my power a thousandfold and carry my message to the toiling 
millions from sea to sea. Gladly will I make this srr@l sac- 
rifice in a cause to which I woulclwillingly give my life. 
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